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Establishment of Rules of Procedure for Hearings in Contested Cases to be Con-
ducted by the Labor Commissioner

Sec. 31-1-1. Definitions

For purposes of sections 31-1-1 through 31-1-9 inclusive of these regulations the
following definitions apply:

(a) “Agency” means the Connecticut Labor Department.

(b) “Commissioner” means the Labor Commissioner of the State of Connecticut whose
mailing address is 200 Folly Brook Boulevard, Wethersfield, Connecticut 06109.

(c) “Contested case” means a proceeding in which the legal rights, duties or privileges
of a party are required by statute to be determined by the agency after an opportunity for a
hearing or in which a hearing is in fact held but does not include proceedings on a petition
for a declaratory ruling under section 4-176 of the General Statutes of Connecticut, hearings
referred to in section 4-168 of the General Statutes of Connecticut, hearings conducted
pursuant to Ch. 567 or Ch. 571 of the General Statutes of Connecticut or investigatory
hearings conducted pursuant to Ch. 558 of the General Statutes of Connecticut.

(d) “Department” means the Connecticut Labor Department.

(e) “Final decision” means (1) the determination by the commissioner or his designated
representative in a contested case or (2) a decision of the commissioner or his designated
representative made after reconsideration. The term does not include a preliminary or
intermediate ruling by the agency or a ruling of the agency granting or denying a petition
for reconsideration.

(f) “Hearing officer” means an individual designated by the commissioner to conduct a
hearing in a contested case. Such individual may be a staff employee of the agency.

(g) “Intervenor” means a person, other than a party, granted status as an intervenor by
the commissioner or such hearing officer as has been designated by the commissioner in
accordance with the provisions of subsection (f) of section 31-1-2 of these regulations.

(h) “Party” means each person (1) whose legal rights, duties or privileges are reguired
by statute to be determined by an agency proceeding and who is named or admitted as a
party, (2) who is required by law to be a party in an agency proceeding or (3) who is granted
status as a party under subsection (e) of section 31-1-2 of these regulations.

(1) “Person” means any individual, partnership, corporation, association, governmental
subdivision, agency or public or private organization of any character but does not include
the agency conducting the proceeding.

(j) “Proposed final decision” means a final decision proposed by the agency or a hearing
officer under section 31-1-7 of these regulations.

(Effective February 2, 1990)

Sec. 31-1-2. Contested cases

(a) When the agency has reason to believe there has been a violation with respect to any
statute or regulation it administers, it may issue a complaint by certified mail to the party
against whom the agency is complaining.
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(b) The notice in contested cases shall contain:

(1) A statement of the time, place, and nature of the hearing;

(2) A statement of the legal authority and jurisdiction under which the hearing is to be
held;

(3) A reference to the particular sections of the statutes and regulations involved;

(4) A short and plain statement of the matters asserted; and

(5) A statement that each party may, if he desires, be represented at the hearing by an
attorney or other designated representative.

(c) Ifaparty can reasonably show a need for additional time to prepare a defense to the
alleged violations, an extension of time may be granted by moving the scheduled hearing
to a later date. The granting of such a request is within the discretion of the commissioner
or such hearing officer as has been designated by the commissioner.

(d) If a party can reasonably show that the complaint is unclear or ambiguous as to the
nature of the acts in violation of the law, he may file with the department a written request
for a more detailed statement of the nature of the charges against him. The granting or denial
of such a request is within the discretion of the commissioner or such hearing officer as has
been designated by the commissioner.

(e) Any person seeking to become a party shall file a written petition to become a party
with the commissioner and mail copies to all parties, at least five days before the date of
hearing. The commissioner or such hearing officer as has been designated by the
commissioner shall grant such person status as a party if the petition states facts that
demonstrate that the petitioner’s legal rights, duties or privileges shall be specifically
affected by the decision in the contested case.

(f) Any party seeking to intervene shall file a written petition to intervene with the
commissioner and mail copies to all parties, at least five days before the date of hearing.
The commissioner or such hearing officer as has been designated by the commissioner may
grant such person status as an intervenor if the petition states facts that demonstrate that the
petitioner’s participation is in the interests of justice and will not impair the orderly conduct
of the proceedings.

(g) The five-day requirement in subsections (e) and (f) of section 31-1-2 of these
regulations may be waived at any time before or after commencement of the hearing by the
commissioner or hearing officer on a showing of good cause.

(h) If a petition is granted pursuant to subsection (f) of section 31-1-2 of these
regulations, the commissioner or hearing officer may define the intervenor’s participation
in accordance with subsection (d) of section 4-177a of the General Statutes of Connecticut.

(1) Answers, motions and any other pleading or request which a party wishes to be
considered prior to the hearing may be filed up to five days prior to the date of the hearing.
The granting or denial of any such motion or request is within the discretion of the
commissioner or such hearing officer as has been designated by the commissioner and shall
not of itself entitle any party to a postponement of the hearing. For good cause shown, a
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hearing may be continued to a subsequent date.
(Effective February 2, 1990)

Sec. 31-1-3. Pre-hearing procedure in contested cases

(a) Any time after the issuance of a complaint and before the scheduled hearing date, the
commissioner or such hearing officer as has been designated by the commissioner may
order or a party may request an informal pre-hearing conference. The granting or denial of
a request for a pre-hearing conference is within the discretion of the commissioner or such
hearing officer as has been designated by the commissioner.

(b) A pre-hearing conference may be held for any of the following purposes:

(i) to discuss the possibility of an informal disposition of the complaint;

(ii) to otherwise simplify or schedule matters to be heard at the formal hearing;

(iii) to narrow the scope of the issues in dispute;

(iv) to obtain stipulations as to matters of fact;

(v) to stipulate as to the qualifications of any expert witnesses who are to testify at the
hearing.

(c) A pre-hearing conference need not be recorded, but a written record will be made of
any stipulations as to matters of fact, as to the authenticity of documents, or as to the
qualifications of expert witnesses. Any such written record will be signed by each of the
individual stipulating parties or his attorney and by the commissioner or his designated
representative.

(Effective June 24, 1986)

Sec. 31-1-4. Informal disposition in contested cases

(a) Unless precluded by law, informal disposition may be made of any contested case
by stipulation, agreed settlement, consent order or default. An agreement may be negotiated
by a party or his attorney and the designated representative of the agency. The acceptance
of an agreement is within the discretion of the commissioner.

(b) An agreement shall contain:

(1) The signature of each agreeing party or his attorney; and

(2) The signature of the commissioner accepting and approving the agreement.

(c) An agreement may also contain:

(1) An admission of all jurisdictional facts;

(2) An express waiver of the right to seek judicial review or otherwise challenge or
contest the validity of the agreement or any order contained therein;

(3) An express waiver of any requirement that the decision of the agency contain findings
of fact and conclusions of law;

(4) A provision that the complaint may be used in construing the terms of the agreement
or any order contained therein;

(5) A statement that the agreement or order contained therein shall have the same force
and effect as an order entered after a full hearing;
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(6) A statement that the agreement or order shall not be effective until accepted and
approved by the commissioner; and
(7) Any other appropriate provisions.

(Effective June 24, 1986)

Sec. 31-1-5. Conduct of adjudicative hearings in contested cases

(a) Hearings in contested cases shall be presided over by the commissioner or such
hearing officer as has been designated by the commissioner.

(b) The commissioner or hearing officer shall have the power to:

(1) Regulate the course of the hearing and the conduct of the parties and their counsel
therein;

(2) Insure that all testimony is given under oath;

(3) Rule upon offers of proof and receive evidence;

(4) Consider and rule upon all motions; and

(5) Require any additional written and/or oral argument.

(c) The commissioner or hearing officer shall have the power to compel attendance of
witnesses by subpoena and to require the production of records, physical evidence, papers
and documents in accordance with section 4-177b of the General Statutes of Connecticut.

(d) Each party and the commissioner or hearing officer shall have the right to inspect
and copy relevant and material records, papers and documents not in the possession of the
party or the commissioner or hearing officer and, at a hearing, to respond, cross-examine
other parties, intervenors and witnesses, present evidence and argument on all issues
involved, enter motions and objections and assert all other rights essential to a fair hearing.

(e) Persons not named as parties or intervenors may, in the discretion of the
commissioner or hearing officer, be given an opportunity to present oral or written
statements in accordance with subsection (b) of section 4-177c of the General Statutes of
Connecticut.

(f) The rules of evidence in an adjudicative hearing shall be as prescribed in section 4-
178 of the General Statutes of Connecticut.

(g) If a hearing is held before a hearing officer, a party, before rendition of the final
decision, may request a review by the commissioner of any preliminary, procedural or
evidentiary ruling made at the hearing. The commissioner may make an appropriate order,
including the reconvening of the hearing.

(h) All adjudicative hearings in contested cases shall be recorded and shall be conducted
in accordance with the provisions of chapter 54 of the General Statutes of Connecticut.

(i) The prohibitions on ex parte communications in section 4-181 of the General Statutes
of Connecticut shall apply from the date of designation of the commissioner or hearing
officer to conduct any proceedings in a contested case.

(Effective February 2, 1990)
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Sec. 31-1-6. Transcript of the proceedings

(a) At the close of the reception of evidence, any party may file a written request
addressed to the agency for a written transcript of the proceedings. If no such written request
is filed, the agency may order that a written transcript be prepared.

(b) If any party desires a copy of the transcript, it will be made available to him upon
written request and the tendering of the appropriate cost.

(c) Nothing in this section shall relieve the agency of the responsibility under section 4-
183 of the General Statutes of Connecticut to transcribe the record for an appeal.

(Effective February 2, 1990)

Sec. 31-1-7. Proposal for decision

(a) When, in a contested case, a majority of the members of the agency who are to render
the final decision have not heard the matter or read the record, the decision, if adverse to a
party, shall not be rendered until a proposed final decision is served upon the parties and an
opportunity is afforded to each party adversely affected to file exceptions and present briefs
and oral arguments to the members of the agency who are to render the final decision.

(b) A proposed final decision made under this section shall be in writing and contain a
statement of the reasons for the decision and a finding of facts and conclusion of law on
each issue of fact or law necessary to the decision.

(c) Except when authorized by law to render a final decision for the agency, a hearing
officer shall, after hearing a matter, make a proposed final decision.

(d) The parties and the agency, by written stipulation, may waive compliance with this
section.

(Effective February 2, 1990)

Sec. 31-1-8. Final decision in a contested case

(a) The final decision in a contested case shall be rendered by the commissioner or his
designated representative.

(b) A final decision shall be in writing or orally stated on the record and, if adverse to a
party, shall include the agency’s findings of fact and conclusions of law necessary to its
decision. Findings of fact shall be based exclusively on the evidence in the record and on
matters noticed.

(c) The agency shall state in the final decision the name of each party and the most recent
mailing address, provided to the agency, of the party or his authorized representative.

(d) The final decision shall be delivered promptly to each party or his authorized
representative, personally or by United States mail, certified or registered, postage prepaid,
return receipt requested. The final decision shall be effective when personally delivered or
mailed or on a later date specified by the agency.

(e) The Agency shall proceed with reasonable dispatch to conclude any matter pending
before it and, in all contested cases, shall render a final decision within ninety days following
the close of evidence or the due date for the filing of briefs, whichever is later, in such

Revised: 2015-3-6 R.C.S.A. §§31-1-1—31-1-17



Regulations of Connecticut State Agencies

TITLE 31. Labor
$31-1-8a Department of Labor

proceedings.
(Effective February 2, 1990)

Sec. 31-1-8a. Reconsideration

(a) Unless otherwise provided by law, a party in a contested case may, within fifteen
days after the personal delivery or mailing of the final decision, file a petition for
reconsideration of the decision on the ground that: (1) An error of fact or law should be
corrected; (2) new evidence has been discovered which materially affects the merits of the
case and which for good reasons was not presented in the agency proceeding; or (3) other
good cause for reconsideration has been shown. Within twenty-five days of the filing of the
petition, the agency shall determine whether reconsideration is appropriate. The failure of
the agency to make that determination within twenty-five days of such filing shall constitute
a denial of the petition. If the agency determines that reconsideration is appropriate, the
agency shall proceed in a reasonable time to conduct such additional proceedings as may
be necessary to render a decision modifying, affirming or reversing the final decision of
the agency.

(b) On a showing of changed conditions, the agency may reverse or modify the final
decision, at any time, at the request of any person or on the agency’s own motion. The
procedure set forth in sections 31-1-1 through 31-1-8, inclusive, of these regulations for
contested cases shall be applicable to any proceeding in which such reversal or modification
of any order is to be considered. The party or parties who were the subject of the original
order, and all other interested persons, shall be notified of the proceeding and shall be given
the opportunity to participate in the proceeding. Any decision to reverse or modify a final
decision shall make provision for the rights or privileges of any person who has relied on
such final decision.

(c) The agency may, without further proceedings, modify a final decision to correct any
clerical error. A person may appeal that modification under the provisions of section 4-183
or, if an appeal is pending when the modification is made, may amend the appeal.

(Effective February 2, 1990)
Sec. 31-1-9. Inconsistent regulations
The regulations appearing in sections 31-1-1 through 31-1-8a, inclusive, shall, unless

precluded by law, take precedence over any other conflicting or inconsistent regulation
pertaining to hearings in contested cases conducted by the labor commissioner.

(Effective February 2, 1990)
Sec. 31-1-10. Reserved
Rules of Procedure for Declaratory Rulings by the Labor Commissioner

Sec. 31-1-11. Definitions
For purposes of Sections 31-1-11 through 31-1-17, the following definitions shall apply:
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(a) “Agency” means the Connecticut Labor Department.

(b) “Commissioner” means the Labor Commissioner of the state of Connecticut, whose
mailing address is 200 Folly Brook Boulevard, Wethersfield, Connecticut 06109.

(c) “Contested case” means a proceeding, including but not restricted to rate-making,
price fixing and licensing, in which the legal rights, duties or privileges of a party are
required by statute to be determined by an agency after an opportunity for hearing or in
which a hearing is in fact held, but does not include proceedings on a petition for a
declaratory ruling under section 4-176 or hearings referred to in section 4-168 of the general
statutes;

(d) “Final decision” means (A) the agency determination in a contested case, (B) a
declaratory ruling issued by an agency pursuant to section 4-176 of the general statutes or
(C) an agency decision made after reconsideration, but does not include a preliminary or
intermediate ruling or order of an agency, or a ruling of an agency granting or denying a
petition for reconsideration;

(e) “Intervenor” means a person, other than a party, granted status as an intervenor by
an agency in accordance with the provisions of subsection (d) of section 4-176 or subsection
(b) of section 4-177a of the General Statutes of Connecticut;

(f) “Party” means each person (A) whose legal rights, duties or privileges are required
by statute to be determined by an agency proceeding and who is named or admitted as a
party, (B) who is required by law to be a party in an agency proceeding or (C) who is granted
status as a party under subsection (a) of section 4-177a of the General Statutes of
Connecticut;

(g) “Person” means any individual, partnership, corporation, association, governmental
subdivision, agency or public or private organization of any character, but does not include
the agency conducting the proceeding.

(Effective March 30, 1990)

Sec. 31-1-12. Scope

Sections 31-1-11 to 31-1-17, inclusive set forth the rules of the Connecticut Labor
Department governing the form and content of petitions for declaratory ruling, and agency
proceedings on such petitions. Petitions for declaratory rulings may be filed on: (1) the
validity of any regulation of this agency, and (2) the applicability to specified circumstances
of a provision of the general statutes, a regulation, or a final decision on a matter within the
jurisdiction of this agency. Any petition for a declaratory ruling not falling in one of these
two categories will be rejected in writing by the agency as not being the proper subject for
a petition for a declaratory ruling.

(Effective March 30, 1990)
Sec. 31-1-13. Form and content of petitions

(a) General. All petitions for declaratory ruling must be addressed to the Commissioner
and either mailed or hand delivered to the Commissioner at his or her office. All petitions
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must be signed by the person filing the petition, unless represented by an attorney, in which
case the attorney may sign the petition. The petition must include the address of the person
filing the petition, and the address of the attorney, if applicable.

(b) Petitions on Validity of Regulation. A petition for declaratory ruling on the validity
of a regulation must contain the following:

(1) the section number and text of the regulation;

(2) the specific basis for the claim of invalidity of the regulation;

(3) any argument by the petitioner in support of the claim of invalidity, with suggested
remedy; and

(4) where the regulation at issue was adopted pursuant to the Unemployment
Compensation Act (Chapter 567), a statement of the reasons why a declaratory ruling is
needed.

Any petition filed which merely requests a ruling on the validity of the regulation, without
a detailed claim of invalidity, will be rejected by the agency as incomplete.

(c) Petitions on Applicability of Statute Regulation, or Final Decision to Specific
Circumstances. A petition seeking a declaratory ruling on the applicability of a statute,
regulation, or final decision on a matter within the jurisdiction of the agency to specified
circumstances must contain the following:

(1) the specific statute, regulation, or final decision upon which the petition is sought;

(2) abrief explanation of why the petitioner believes that the particular statute, regulation,
or final decision is within the jurisdiction of the agency;

(3) adetailed description of the specified circumstances upon which the petition is based;

(4) any argument by the petitioner as to why the petitioner believes that the particular
statute, regulation, or final order either is or is not applicable to the specified circumstances;
and

(5) in any matter relating to the Unemployment Compensation Act (Chapter 567), a
statement of the reasons why a declaratory ruling is needed.

Any petition failing to identify the statute, regulation or final decision in question, or
failing to adequately describe the specified circumstances will be rejected in writing by the
agency as incomplete.

(d) Notice. The petitioner, or his attorney, shall append to the petition for a declaratory
ruling a listing of all persons, with addresses, who may have an interest in the declaratory
ruling sought to be issued, and shall mail a copy of the petition to all such persons. The
petitioner or his attorney must certify that a copy of the petition was mailed to all such
persons together with this statement, “Should you wish to participate in the proceedings on
this petition, or receive notice of such proceedings or the declaratory ruling issued as a result
of this petition, you should contact the office of the Labor Commissioner within (30) days
of the date of this petition.”

(Effective March 30, 1990)
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Sec. 31-1-14. Notice

In addition to the notice required to be given by the petitioner in subsection (d) of this
section, the agency shall, within thirty days after the receipt of such petition provide written
notice of the filing of the petition (1) to all persons required by any law to receive notice,
(2) to all persons who have requested notice of the filing of such petitions on the subject
matter of the petition, and (3) to all persons who have requested notice of the filing of any
such petitions with the agency. The notice required by this section shall not be required
where the agency has rejected the filing of a petition as inappropriate or incomplete in
accordance with Section 31-1-12, or subsection (b) or (c) of Section 31-1-13 of these
regulations.

(Effective March 30, 1990)

Sec. 31-1-15. Rights of persons to proceeding

(a) Petitioner as party. The petitioner is automatically a party to any proceeding on the
petition by virtue of having filed said petition, and need not seek designation as a party
from the agency.

(b) Additional Parties. Any person, whether or not they have received notice of the
petition, may file a petition to become a party within forty-five days from the date of filing
of the petition. If the petition to become a party sets forth facts demonstrating that the
petitioner’s legal rights, duties or privileges will be specifically affected by the declaratory
ruling to be issued, the agency shall grant the petition and designate the petitioner as a party.

(c) Intervenors. Any person, whether or not they have received notice of the petition,
may file a petition to become an intervenor within forty-five days from the date of filing of
the petition. If the petition sets forth facts demonstrating that the petitioner’s participation
is in the interest of justice and will not disrupt the orderly conduct of the proceedings, the
agency shall grant the petition and designate the petitioner as an intervenor. In addition, any
person who files a petition for party status who fails to make the requisite demonstration
for party status, may be granted intervenor status.

(Effective March 30, 1990)

Sec. 31-1-16. Agency proceedings on petitions

(a) Agency Action. Within sixty days after the filing of a complete petition for a
declaratory ruling, but, in any case, no sooner than thirty days after the filing of the petition,
the agency shall do one of the following, in writing:

(1) Issue a declaratory ruling in accordance with the request in the petition containing
the names of all parties to the proceeding, the particular facts upon which it is based, and
the reasons for the conclusions contained therein; or

(2) Order that the matter be the subject of a hearing as a contested case; or

(3) Notify the parties that a declaratory ruling will be issued by a date certain; or

(4) Decide not to issue a declaratory ruling and initiate regulation making proceedings;
or
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(5) Decide not to issue a declaratory ruling, stating the reasons for its action.

(b) Notice. A copy of the agency action taken in accordance with subsection (a) of this
section shall be delivered to the petitioner and all other parties either in person, or by United
States mail, certified or registered, postage prepaid, return receipt requested.

(c) Hearing. Any hearing ordered pursuant to subdivision (2) of subsection (a) of this
section shall be conducted in accordance with the procedures set forth in Conn. Agencies
Regs. Section 31-1-5 through 31-1-7, inclusive and a final decision shall be rendered in
accordance with the provisions of Conn. Agencies Regs. Section 31-1-8.

(d) Effective Date, Appeal Date. Declaratory Rulings shall be effective when personally
delivered or mailed, or on such later date specified by the agency in the ruling, except that
for the purposes of any appeal from the declaratory ruling, the date of personal delivery or
mail shall control.

(e) Contested Case Appeals. Declaratory Rulings shall have the same status and binding
effect as an order in a contested case, and shall be a final decision in a contested case for
the purposes of appeals in accordance with Conn. Gen. Stat. Section 4-183.

(f) Failure to Act. If the agency does not issue a declaratory ruling on a complete petition
within 180 days after the filing of the petition, or later if agreed to by the parties, the agency
shall be deemed to have decided not to issue a ruling.

(Effective March 30, 1990)

Sec. 31-1-17. Declaratory rulings in unemployment compensation matters

(a) General. Petitions for declaratory rulings may be filed on the validity of any
regulation adopted pursuant to the Unemployment Compensation Act (Chapter 567) or the
applicability to specified circumstances of any provision of the Unemployment
Compensation statutes, regulations or a final decision (as defined in Conn. Gen. Stat. section
4-166 (3)) on a matter within the jurisdiction of the Commissioner in his or her capacity as
Administrator of the Unemployment Compensation Act. Such petitions are subject to the
rules governing form and content of petitions and agency proceedings, set forth in Sections
31-1-11 to 31-1-17, inclusive.

(b) Assessing Propriety of Ruling. Any petition described in subsection (a) of this
section, which is filed with the Commissioner in his or her capacity as the Administrator of
the Unemployment Compensation Act will be subject to heightened scrutiny as to the
necessity for issuance of a declaratory ruling. The Commissioner will normally decline to
issue a declaratory ruling in any instance in which it appears that the petitioner’s rights and
interests are currently capable of being addressed through formal adjudication,
determination of eligibility or liability, or any other legal process provided for within
Chapter 567, for which there is a statutory right of appeal.

In determining whether a declaratory ruling or some other proceeding governed by
Chapter 567 is more appropriate, the Commissioner in his or her capacity as Administrator
of the Unemployment Compensation Act will consider the following factors, where relevant:

(1) whether the subject matter of the petition will become an issue in controversy in the
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foreseeable future and adjudication under the provisions of Chapter 567 will be necessary;

(2) whether a declaratory ruling is critical to structuring a legal relationship between the
petitioner and any other party or parties;

(3) whether a particular set of factual circumstances is critical to a proper ruling, and if
so, whether those factual circumstances are in dispute or likely to change;

(4) whether other parties’ legal interests are affected and if so, in what forum such
interests would be most effectively represented;

(5) the number of other individuals in substantially similar circumstances and whether
the decision will have significant precedential value;

(6) the particular interests affected and the likely benefits to be derived from issuance of
a declaratory ruling;

(7) the complexity of the legal and factual issues presented;

(8) the potential impact of a declaratory ruling on the normal adjudicatory process under
Chapter 567;

(9) whether the normal adjudicatory process, or the process of certifying questions of
law to the Employment Security Board of Review pursuant to Conn. Gen. Stat. Section 31-
249f (a) provides a suitable alternative to a declaratory ruling;

(10) whether a declaratory ruling would be more appropriately issued by the
Commissioner in his or her capacity as Administrator of the Unemployment Compensation
Act or by the Employment Security Board of Review;

(11) whether the administrative costs and burdens of a declaratory ruling are justified
by the scope of the interest affected and the availability of any alternate forum; and

(12) whether there is a need for the agency to clarify the meaning of a statute, regulation
or final decision for future cases.

(c) Role of the Employment Security Board of Review. The Commissioner will
consult with the Employment Security Board of Review in determining whether or not to
issue a declaratory ruling in response to any petition filed pursuant to this section. The
Employment Security Board of Review shall be granted intervenor status in any declaratory
ruling proceeding instituted pursuant to this section.

(Effective March 30, 1990)
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Provision of Assistance Within Existing Resources to, and Access to Programs Spe-
cific to the Job Training and Placement Needs of, Displaced Homemakers

Sec. 31-3g-1. Definitions

(a) “Commissioner” means the Labor Commissioner of the State of Connecticut whose
mailing address is 200 Folly Brook Boulevard, Wethersfield, Connecticut 06109.

(b) “Labor Department” means the State of Connecticut Labor Department.

(c) “Advisory Council” means the council of not less than 10 nor more than 15 members
appointed by the Commissioner to consult with and advise the Commissioner as to criteria
which shall be used to identify displaced homemakers and determine programs and services
appropriate to the skills development of the applying displaced homemaker. The Advisory
Council shall include representatives from the departments of Labor, Education, Higher
Education, Income Maintenance, Human Resources, the Permanent Commission on the
Status of Women, providers of assistance and program access services, and such other
members the Commissioner deems necessary.

(d) “Displaced homemaker” means an individual who

(1) has worked in the home providing unpaid household services for family members

(2) has been dependent on the income of another family member but is no longer
supported by that income or is receiving public assistance, and

(3) has had or would have difficulty in securing employment sufficient to provide for
economic independence.

(e) “Financial Resources” means the amount of income available to a displaced
homemaker.

(f) “Level of marketable skills” means the degree of ability a displaced homemaker
possesses to secure employment.

(g) “Area of residence” means a geographical location in which a displaced homemaker
resides including, but not limited to, any area of high unemployment of limited access to
appropriate services.

(Effective October 30, 1985)

Sec. 31-3g-2. Provision of service

The Commissioner of Labor shall provide assistance within existing resources to
displaced homemakers and access to programs specific to the job training and placement
needs of displaced homemakers. The Commissioner shall, through the Job Service office
of the Employment Security Division, provide such access to all existing programs and
services suitable to the skill development of the applying displaced homemaker.

In providing the appropriate assistance and access to all existing programs deemed
suitable, the Commissioner shall consider the applicants, with an emphasis on women over
the age of thirty-five years, and their need for services based on their:

(1) financial resources,

(2) level of marketable skills,

(3) ability to speak the English language and
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(4) area of residence.
The Commissioner shall refer applicants to the appropriate support services necessary
for employment and training.

(Effective October 30, 1985)

Sec. 31-3g-3. Types of services

Such assistance and program access services shall include, but not be limited to:

(1) vocational counseling and education,

(2) assessment of skills,

(3) job training for various occupations, including skilled craft and technical vocations
for which there is a demand in industry,

(4) job placement,

(5) assistance with child care and transportation,

(6) personal counseling,

(7) information and referral, and

(8) financial management counseling.

(Effective October 30, 1985)

Sec. 31-3g-4. Assistance & access to programs

The Commissioner shall within existing resources:

(1) identify and provide to applying displaced homemakers information on all appropriate
Labor Department programs and services,

(2) refer applying displaced homemakers to such appropriate programs,

(3) encourage maximum utilization by displaced homemakers of these programs,

(4) provide information to applying displaced homemakers on appropriate programs of
which he is aware in other agencies.

(Effective October 30, 1985)

Sec. 31-3g-5. Duties of advisory council

(a) The advisory council shall consult with and advise the Commissioner as to criteria
which shall be used to identify displaced homemakers and determine programs and services
appropriate to the skills development of the applying displaced homemaker. The advisory
council shall develop specific recommendations for funding multi-service programs which
meet the training and job placement needs of displaced homemakers.

(b) The advisory council shall request annually information from the Commissioner on
all Labor Department programs and services appropriate to displaced homemakers.

(c) The advisory council shall meet on a regular basis sufficient to carry out its duties
and shall present an annual written report to the Commissioner.

(Effective October 30, 1985)
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Sec. 31-3g-6. Consideration by labor commissioner
The Commissioner shall consider the recommendations of the advisory council in further
funding requests necessary to provide services for the displaced homemaker population.

(Effective October 30, 1985)
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Subsidized Transitional Employment Program (S.T.E.P.)

Sec. 31-3s-1. Definitions

For purposes of Sections 31-3s-1 through 31-3s-8, inclusive, of the Regulations of
Connecticut State Agencies, the following definitions apply:

(a) “Commissioner” means the Labor Commissioner, whose mailing address is
Connecticut Department of Labor, 200 Folly Brook Boulevard, Wethersfield, CT 06109, or
his designee.

(b) “Employable” means one who (1) is between the ages of 16 and 65, (2) has no
documented physical or mental impairment (or who has an impairment expected to last less
than six months as determined by the Department of Income Maintenance Commissioner),
which would prohibit him/her from working or participating in an education, training, or
other work readiness program, (3) is required to register with the Department of Labor
pursuant to Section 17-273b of the General Statutes, (4) is not a full-time high school
student, (5) is not pending receipt of Supplemental Security Income, Social Security income,
or financial assistance through another program administered by the Department of Income
Maintenance, and (6) is not needed to care for a child under two years of age or an
incapacitated child or spouse.

(c) “Employer” means: (1) any corporation, partnership, sole proprietorship, or other
entity in either the private or public sector, including any municipality or the State of
Connecticut, which employs one or more employees in the State of Connecticut and is
registered with the Connecticut Department of Labor for purposes of liability for
unemployment compensation contributions under Section 31-223 of the General Statutes,
or (2) a religious, charitable, educational, or other organization for whom services are
excluded under the definition of “employment” contained in subsection (a) of section 31-
222 of the general statutes.

(d) “Employment” means service performed under an express or implied contract of hire
creating the relationship of employer and employee, and which constitutes employment for
the purposes of federal and state law.

(e) “Full-time” means employment for the number of hours which prevail for the industry
or employment sector in which the work is performed.

(f) “Job Center” means the Connecticut Department of Labor office which administers
unemployment compensation and a public employment bureau for a given labor market
area of the state.

(g) “Job ready” means one who is able and available for work, meets the educational
and skill demands of the local labor market, and is not subject to any extraneous conditions
(e.g. language barriers, child care, lack of transportation) which would significantly restrict
an individual’s ability to accept full-time employment.

(h) “Nonprofit employer” means an organization exempt from federal taxation under
Section 501 (¢) (3) of the Internal Revenue Code.

(i) “Participant” means a General Assistance recipient deemed eligible for participation
in the Department of Labor’s Subsidized Transitional Employment Program (S.T.E.P.).
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() “Program” means the Department of Labor’s Subsidized Transitional Employment
Program (S.T.E.P.).

(Effective March 30, 1993)

Sec. 31-3s-2. Eligibility for participation in program

(a) Eligibility determination. An individual shall be eligible for participation in the
Subsidized Transitional Employment Program (S.T.E.P.) upon the following determination:

(1) The individual is a recipient of General Assistance as provided in Title 17, Chapter
308 of the General Statutes;

(2) The individual is employable and job ready; and

(3) The individual is referred to the Job Center from a local General Assistance office.

(b) Employable and job ready evaluation. In order to determine whether a General
Assistance recipient is employable and job ready, the local General Assistance office in the
town or city in which the individual resides may either conduct its own evaluation of
employable and job ready status, or may refer the individual to an appropriate resource for
said evaluation.

(c) Referral to Job Center. If the individual is found to be employable and job ready
by the local General Assistance office or an appropriate resource, the individual may be
referred to a local or regional Job Center.

(d) Confirmation of job ready status. The Job Center shall conduct its own evaluation
of the individual for confirmation of job ready status.

(e) Classification as S.T.E.P. participant. If the Job Center confirms that the General
Assistance recipient is job ready, the General Assistance recipient shall be classified as a
S.T.E.P. participant. The Job Center shall report confirmation of the job ready status to the
referring General Assistance office.

(f) Not Job Ready—Towns with more than 300 General Assistance recipients. If the
Job Center determines that the General Assistance recipient is not job ready and the General
Assistance recipient was referred from a general assistance office located in a town with
more than three hundred (300) general assistance recipients as of December 31, 1991, the
Job Center shall refer the recipient back to the local General Assistance office for further
assistance.

(g) Not Job Ready—Towns with less than 300 General Assistance recipients. If the
Job Center determines that the General Assistance recipient is not job ready and the General
Assistance recipient was referred from a town with less than three hundred (300) General
Assistance recipients as of December 31, 1991, the Job Center, in accordance with the
particular non-financial agreement executed with the local General Assistance office, may
provide assistance to the recipient in obtaining job ready status, may refer the recipient back
to the local General Assistance office for further assistance, or may coordinate assistance
between both the Job Center and the local General Assistance office.

(Effective March 30, 1993)
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Sec. 31-3s-3. Change in status; continuing eligibility

(a) Notification by participant of change in status. Whenever a program participant
notifies the Job Center that there has been a change in circumstances and the program
participant and/or the Job Center believes that he is no longer employable and/or job ready,
the Job Center may refer the individual back to the local General Assistance office for a re-
evaluation of employability status and/or the Job Center may re-evaluate the individual as
to his job ready status.

(b) Notification by General Assistance office of possible change in status. Whenever
a local General Assistance office makes a determination or obtains information which effects
a change in the participant’s status, the local General Assistance office shall notify the Job
Center of such change in status.

(c) Notification by Job Center of possible change in status. Whenever a Job Center
obtains information which could lead to a determination that a program participant: (1) has
failed to accept an offer of employment without just cause, or (2) has accepted employment
and subsequently quit his job voluntarily and without sufficient cause, or (3) has been
discharged for cause as set forth in subparagraph (B) of subdivision (2) of subsection (a) of
section 31-236 of the general statutes, the Job Center shall notify the referring local General
Assistance office of such information. Determination of eligibility or ineligibility for
General Assistance benefits as a result of one of the foregoing circumstances shall be the
sole responsibility of the local General Assistance office.

(Effective March 30, 1993)

Sec. 31-3s-4. Employer eligibility

In determining the eligibility of any employer to receive a subsidy, under this program,
the Commissioner may consider any or all of the following factors:

(a) The number of participants the employer is willing to hire;

(b) The characteristics of employment offered to the participant(s), including:

(1) whether the employment will enhance the skills of the participant;

(2) the extent to which the offered employment will afford the participant a systematic
program of customized job training;

(3) the likelihood of job retention for the participant after the term of the subsidy has
expired;

(4) the range of benefits, if any, offered to the participant;

(c) The employer’s record of compliance with state and federal labor laws;

(d) The ability of the Job Center to match the particular participant pool to the particular
employment available; and

(e) Program fund availability.

(Effective March 30, 1993)

Sec. 31-3s-5. Program administration and subsidies
(a) Employer subsidy. Any employer providing subsidized employment under this
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program may receive a subsidy of fifty (50) percent of the starting hourly rate of pay (up to
a maximum starting rate of pay of sixteen (16) dollars per hour) for a term of six (6) months
for each participant hired by the employer.

(b) Nonprofit additional subsidy. In addition to the subsidy provided in subsection (a),
a nonprofit employer may apply for and receive a subsidy not to exceed fifty (50) percent
of the participant’s starting rate of pay (up to a maximum starting rate of pay of sixteen (16)
dollars per hour) for an additional term of six (6) months for each participant hired by the
employer, provided the employer has adequately demonstrated to the Commissioner good
faith efforts which are likely to secure permanent funding for the participant’s position.

(c) Direct pay to participant after eight (8) successive weeks of full-time
employment. In the discretion of the Commissioner, the participant may receive direct
payment of two hundred (200) dollars, if the participant finds his own full-time unsubsidized
employment without the aid of direct referral to an employer by the Job Center and remains
in such employment for a period of eight (8) successive weeks.

(d) Direct pay to participant after twenty-six (26) successive weeks of full-time
employment. In the discretion of the Commissioner, the participant may receive direct
payment of an additional three hundred (300) dollars, if the participant finds his own full-
time unsubsidized employment without the aid of direct referral to an employer by the Job
Center and remains in such employment for a period of twenty-six (26) successive weeks.

(e) Work incidentals.

(1) In the discretion of the Commissioner, funds may be expended by the Job Center for
work incidentals where the Job Center determines such expenditure(s) is/are necessary to
enable a participant to obtain a job.

(2) The Commissioner may periodically establish a maximum payment per participant
for work incidentals, based upon availability of funds.

(f) Ancillary services.

(1) In the discretion of the Commissioner, funding may be expended for those ancillary
services deemed necessary to facilitate program participation by individual participants.

(2) The Commissioner may periodically establish a maximum expenditure per participant
or participant group for such expenditures, based upon availability of funds.

(g) Direct grant to employers for disability related accommodations. In his
discretion, the Commissioner may make available certain funds to be allocated as direct
grants to employers who assume extraordinary costs, i.e. beyond the reasonable
accommodation required by law, in adapting or renovating a work site to accommodate a
program participant who is disabled. The decision to make a grant and the size of such grant
shall be solely within the discretion of the Commissioner.

(Effective March 30, 1993)
Sec. 31-3s-6. Eligibility for other job center services

In addition to the services provided to a participant in this program, a participant referred
to a Job Center will have access to all other appropriate Job Center services, to the extent

R.C.S.A. §§ 31-35-1—31-3s-8 Revised: 2015-3-6



Regulations of Connecticut State Agencies

TITLE 31. Labor
Department of Labor $31-3s-8

resources are available to provide such services, including but not limited to job referrals,
counseling, automated job matching services, job development, federal bonding,
employment search workshops and aptitude testing.

(Effective March 30, 1993)

Sec. 31-3s-7. Collective bargaining concurrence

Program participation by an employer who is a party to a collective bargaining agreement
and who is seeking to employ one or more participants who will be employed in work
subject to the collective bargaining agreement shall be conditioned upon the written
concurrence of the labor organization which is a party to the collective bargaining
agreement.

(Effective March 30, 1993)

Sec. 31-3s-8. Discretionary funds for innovation

If, at any point, the Commissioner (1) determines that the program goal of providing
employment which will enhance the skills of participants while affording the prospect of
long-term job retention is not being adequately achieved, either statewide or within a given
region, or (2) identifies an opportunity for subsidized employment which is demonstrably
more favorable than other subsidized employment approved under these regulations, then
the Commissioner may authorize the use of additional available funds to increase subsidy
amounts and/or create innovative incentives for such employment. Such authorization of
funds, increase in subsidy amounts, and/or approval of incentive innovations shall be solely
within the discretion of the Commissioner.

(Effective March 30, 1993)
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Dislocation Allowance and Reemployment Assistance Program

Dislocation Allowance and Reemployment Assistance for Loss of Employment
Caused by Litter Control Statutes Sections 22a-77 Through 22a-79

General

Sec. 31-11a-1. Purpose and scope
The following regulations implement and facilitate the administration of sections 8 and
9 of Public Act 78-16, now codified as section 31-11a of the Connecticut General Statutes.
That statute authorizes the labor commissioner to provide for payment of dislocation
allowances and other assistance in securing suitable employment to individuals whose loss
of employment is directly related to sections 22a-77 through 22a-79 of the Connecticut
General Statutes (Litter Control and Beverage Container Law).

(Effective August 18, 1980)

Sec. 31-11a-2. Definitions

(a) “Administrator” means the Labor Commissioner or any duly authorized
representative.

(b) “Adversely affected employment” means employment, the loss of which has been
caused by or is directly related to sections 22a-77 through 22a-79 of the Connecticut General
Statutes.

(c) “Amount of unemployment compensation” means an individual’s total
unemployment rate, as defined in section 31-231a, and includes any dependency allowances,
as defined in section 31-234 of the Connecticut General Statutes.

(d) “Average weekly earnings” means one-thirteenth of an individual’s high quarter gross
wages. The high quarter is the quarter in which the individual’s wages were highest among
the four quarter base period used in determining the individual’s amount of unemployment
compensation.

(e) “Average weekly net earnings” means one thirteenth of an individual’s net earnings
during the high quarter, which is utilized in determining the individual’s amount of
unemployment compensation.

(f) “Base period” means those quarters of earnings used in determining an individual’s
total unemployment benefit rate, as defined in section 31-230 of the Connecticut General
Statutes.

(g) “Benefit period” means a two-year period commencing with an individual’s date of
loss of employment because of sections 22a-77 through 22a-79 of the Connecticut General
Statutes, or January 1, 1980, whichever is later.

(h) “Date of separation” means the date on which the individual was laid off or otherwise
separated from employment, so as to make the individual a dislocated employee.

(1) “Dislocated employee” means any person who suffers loss of employment directly
related to, or caused by, the provisions of sections 22a-77 through 22a-79 of the Connecticut
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General Statutes.

(j) “Dislocation allowance” means a weekly allowance payable to a dislocated employee
under sections 31-11a-3 through 31-11a-8 of these regulations.

(k) “Employer” means any individual or type of organization subject to the provisions
of Chapter 567 of the Connecticut General Statutes.

(D) “Employment” means any service performed legally for an employer by an individual
for wages.

(m) “Net earnings” means gross wages less reductions for federal withholding tax and
the FICA tax.

(n) “Reemployment assistance” means retraining and relocation allowances, employment
assistance, and educational training programs.

(0) “Trainee” means a dislocated employee undergoing a planned and systematic
sequence of instruction to which the individual is referred under sections 31-11a-9 through
31-11a-13 of these regulations.

(p) “Unemployment Compensation” means cash benefits payable to an individual with
respect to an individual’s unemployment under Chapter 567 of General Statutes.

(q) “Wages” means “total wages” as defined in section 31-222 (b) (1) of the Connecticut
General Statutes.

(r) “Week” means a week as defined under section 31-222-13 of the Connecticut
Unemployment Compensation Regulations.

(Effective August 18, 1980)
Dislocation Allowances

Sec. 31-11a-3. Applications

Any individual may apply at any time within his benefit period to the administrator for
a dislocation allowance. Applications shall be in accordance with instructions and on forms
approved and provided by the administrator. Determinations with respect to an application
shall be made by the administrator as soon as administratively feasible, in accordance with
the provisions of section 31-11a-4 of these regulations.

(Effective August 18, 1980)

Sec. 31-11a-4. Qualifying requirements

To qualify for a dislocation allowance, an individual must meet each of the following
requirements:

(a) The individual must be a dislocated employee.

(b) The individual must meet the minimum requirements for receiving unemployment
compensation under Chapter 567 of the Connecticut General Statutes for any week ending
after January 1, 1980.

(Effective August 18, 1980)
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Sec. 31-11a-5. Evidence of qualification

(a) Agency action. When an individual applies for a dislocation allowance, the agency
shall obtain information necessary to establish:

(1) Whether the individual meets the requirements of section 31-11a-4.

(2) The individual’s average weekly earnings.

(3) The individual’s average weekly net earnings.

(b) Insufficient data. If information necessary to establish entitlement, specified in
paragraph (a) of this section, is not obtainable from state agency records or from an
employer, the administrator may require the individual to submit an affidavit or other
acceptable evidence. Such affidavit or statement shall contain, but not be limited to the
following information:

(1) Name and address of the employer.

(2) Beginning and ending dates of period of employment with such employer.

(3) Reason for unemployment.

(4) Any other pertinent information.

(¢) Verification. Evidence submitted pursuant to paragraph (b) of this section shall be
certified by the individual to be true to the best of the individual’s knowledge and belief.
The administrator may require the individual to produce supporting evidence such as Forms
W-2, paycheck stubs, union records, income tax returns, statements of fellow employees or
other individuals who would be knowledgeable of such information.

(d) Determinations. The administrator shall make the necessary determinations on the
basis of information obtained from the employer, the employee or any other relevant source.
When any change occurs in an individual’s benefit year and base period, as defined in
section 31-230 of the Connecticut General Statutes, during the individual’s benefit period
for dislocation allowance, the administrator shall recompute that individual’s dislocation
allowance based on such change.

(e) Records and reports. The administrator may require from any employer sworn or
unsworn reports with respect to persons employed or formerly employed by that employer
which are necessary for the determination of eligibility to benefits under section 31-11a of
the Connecticut General Statutes. The administrator may also require that said employer
shall open any records of employment with respect to former or present employees for
inspection and copying at any reasonable time, as often as deemed necessary for the
effective administration of section 31-11a of the Connecticut General Statutes.

(Effective August 18, 1980)

Sec. 31-11a-6. Disqualifications

(a) State law applies. Except as stated in paragraph (b) of this section, an individual
shall not be paid a dislocation allowance for a week of unemployment for which the
individual is disqualified from receiving unemployment compensation under Chapter 567
of the Connecticut General Statutes.

(b) Exception for trainees. State law shall not be applied to disqualify an individual
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undergoing training approved under the Reemployment Assistance provisions of these
regulations.

(c) Overpayments. Provisions in Chapter 567 of the Connecticut General Statutes
regarding establishment and recovery of overpayments for fraudulent and nonfraudulent
filing shall apply to any individual filing for a dislocation allowance.

(Effective August 18, 1980)

Sec. 31-11a-7. Weekly amounts

(a) Regular allowance. The amount of dislocation allowance payable to a dislocated
employee for a week of unemployment (including a week of training) shall be equal to 75
percent of his average weekly earnings, except that the amount payable shall in no event
exceed 85 percent of the dislocated employee’s average net weekly earnings.

(b) Reduction of amount. The amount of dislocation allowance payable under
paragraph (a) of this section shall be reduced by the amount of unemployment compensation
received by the dislocated employee, except that when an individual’s unemployment
compensation payment for a week is reduced to zero, due to wages earned for partial
employment or for any other reason pursuant to state law, no dislocation allowance shall
be paid for that week.

(c) Training allowance. Any dislocated employee enrolled in a training program
approved under the Reemployment Assistance provisions of these regulations, who is
entitled for a week to dislocation allowance shall receive such dislocation allowance in an
amount reduced by any training allowance or unemployment compensation or any
combination of both to which that individual is entitled under any other state or federal law.

(d) Rounding. An amount payable under this section which is not a multiple of a dollar
shall be rounded to the next higher multiple of a dollar.

(Effective August 18, 1980)

Sec. 31-11a-8. Duration

An individual may receive a dislocation allowance for any calendar week for which the
individual qualifies during the two years subsequent to the date he became unemployed as
a result of the provisions of sections 22a-77 through 22a-79 of the Connecticut General
Statutes.

(Effective August 18, 1980)
Reemployment Assistance

Sec. 31-11a-9. Training and employability services

(a) A dislocated employee shall be afforded by the administrator all forms of
reemployment assistance to which he is entitled under law. The dislocated employee shall
be:

(1) Registered for work with the Job Service of the Connecticut Labor Department.
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(2) Afforded, when appropriate, testing, counseling, job referral and other placement
services provided by any law, including supportive services in order to prepare the worker
for full employment in accordance with the worker’s capabilities and job opportunities.

(b) If suitable employment is not otherwise available and the worker’s employability
would be improved thereby, the dislocated employee may be selected or referred to training
as provided in sections 31-11a-10, 11, 12 and 13.

(c) Applications: Applications for selection for, approval of and referral to training shall
be in accordance with instructions and on forms approved and provided by the administrator,
and authorization for such training must be made within the two-year benefit period.

(Effective August 18, 1980)

Sec. 31-11a-10. Worker retraining

(a) Plan development. To the extent practicable before referring dislocated employees
to training or approving training for such individuals, the administrator shall consult with
such worker’s former employer or recognized union for the purpose of developing a worker
retraining plan to meet the manpower needs of such employer.

(b) Selection and referral. To the extent consistent with this section, selection and
referral of individuals designated in a worker retraining plan shall be in accordance with
section 31-11a-11.

(Effective August 18, 1980)

Sec. 31-11a-11. Preferred training

(a) No cost training. The administrator shall, whenever possible, refer a dislocated
employee to suitable training which is provided at no cost to the individual or to the
Employee Dislocation Allowance Fund.

(b) Applicable standards. The standards, procedures and requirements of the training
program to which an individual is referred under this section shall apply to the individual.

(c) Fees prohibited. In no case shall an individual be referred to training under this
section for which the individual is required to pay a fee or tuition.

(Effective August 18, 1980)

Sec. 31-11a-12. Purchased training

If the administrator determines that placement of a dislocated employee in no cost training
under section 31-11a-11 cannot otherwise be accomplished, the administrator may arrange
or contract to reimburse the operator of the training program for the cost of such training.

(Effective August 18, 1980)

Sec. 31-11a-13. Approval of other training

The administrator may approve and purchase with Employee Dislocation Allowance
Fund monies any other suitable training providing:

(a) Circumstances preclude referral to training under sections 31-11a-11 and 31-11a-12
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and
(b) Ifinstitutional vocational training, the training has been approved by the State Board
of Education, and is maintained by an approved facility or by the administrator.

(Effective August 18, 1980)
Administration

Sec. 31-11a-14. Determinations

(a) The administrator shall apply these regulations and the substantive provisions of the
General Statutes in the determination of an individual’s entitlement to dislocation allowance
or reemployment assistance. As to matters not otherwise specifically provided for in these
regulations or section 31-11a of the Connecticut General Statutes, the administrator shall
follow the applicable provisions of the Connecticut Unemployment Compensation Law and
Regulations, including any procedural requirements of that law or its regulations, except
where inconsistent with these regulations or section 31-11a of the Connecticut General
Statutes.

(b) Redeterminations. A determination under paragraph (a) of this section may be
reconsidered by the administrator under the same terms and conditions as a determination
on a claim for unemployment compensation under Chapter 567 of the Connecticut General
Statutes

(c) Written notification. The administrator shall notify the individual in writing of any
determination or redetermination as to entitlement to dislocation allowance or reemployment
assistance. Each determination or redetermination shall inform the individual of the right
to reconsideration or appeal in the manner provided for in section 31-11a-15.

(Effective August 18, 1980)

Sec. 31-11a-15. Appeals

(a) Written appeal. An individual may appeal any determination or redetermination by
the administrator by submitting a written request for review and reconsideration of such
determination or redetermination within fourteen days of the mailing date of said decision.

(b) Hearings. A hearing officer, designated by the administrator shall rule on any appeal
under paragraph (a) of this section in the same manner and to the same extent as provided
for determination in section 31-11a-14(a).

(c) Judicial review. Any decision made under paragraph (b) of this section shall be
subject to all applicable provisions of Chapter 54 of the General Statutes of the State of
Connecticut.

(Effective August 18, 1980)
Sec. 31-11a-16. Disclosure of information

Any information obtained by the administrator relating to an application for, entitlement
to or payment of any dislocation allowance or reemployment assistance to an individual
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shall be confidential to the extent provided for in all applicable laws.
(Effective August 18, 1980)

Sec. 31-11a-17. Unemployment compensation

Unemployment Compensation payable to a dislocated employee shall not be denied or
reduced for any week by reason of receipt of, or any right to receive a dislocation allowance
or reemployment assistance under these regulations.

(Effective August 18, 1980)
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Employment of Women Between 1 a.m. And 6 a.m.

Sec. 31-19-1. Health requirements (Repealed)
Repealed June 11, 2014.
Notes: For 2014 repeal, see Sec. 54 of Public Act 14-187. (June 11, 2014)

Sec. 31-19-2. Women not to work alone (Repealed)
Repealed June 11, 2014.
Notes: For 2014 repeal, see Sec. 54 of Public Act 14-187. (June 11, 2014)

Sec. 31-19-3. Inspection (Repealed)
Repealed June 11, 2014.
Notes: For 2014 repeal, see Sec. 54 of Public Act 14-187. (June 11, 2014)

Sec. 31-19-4. Transportation (Repealed)
Repealed June 11, 2014.
Notes: For 2014 repeal, see Sec. 54 of Public Act 14-187. (June 11, 2014)
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Employment of Minors

Sec. 31-23-1. Employment of Minors
The employment of minors under 18 years of age in the following industries which are

declared hazardous by the Connecticut State Labor Department, is prohibited, unless an
investigation by a representative of the Division of Factory Inspection discloses that either
a specific operation of a particular occupation or the conditions under which a particular
occupation is performed are not unduly hazardous and the employer has received written
approval of such specific operation or employment conditions from the State Labor
Department.

* This job not prohibited for minors.
Automotive Maintenance and Repair

* Island Work

* Changing Passenger Car Tires (No Truck Tires) (No Working Under Cars Or In
Pits)

* Use of Air Hand Tools

* Properly Grounded Electrical Hand Tools (No Drill Over %" Diameter)

* General Cleaning Including Yard Work (No Riding Reel Mowers)

* Brush Painting and Window Cleaning using not more than 6 foot stepladder.

* Preparing Cars for Spray Painting (No Spray Painting) (No Welding) Only Mask-
ing and Sanding

* Cleaning and Washing of Motor Vehicles (No Flammable Liquids)
* Driving Limited up to % Ton Truck
* Clerical Work
* Shipping and Stock Clerk
* Bench Work
Beverage Bottling
Brick Manufacturing (Excluding Land Turning)
Cement Manufacturing
Chemicals Manufacturing
Clay Products and Tile
Coke and Tar Products Manufacturing
Concrete Products and Cinder Block Manufacturing
Construction
* Landscaping (Planting Shrubs, Small Trees etc.)
* General Yardwork (No Riding Reel Mowers)
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* Driving Limited up to % Ton Truck (No Fork Lift Trucks) (No Construction Equip-
ment) (Riding in Cabs of Trucks Only)

* Properly Grounded Electrical Land Tools (No Saws) (No Drill Over % inch Diameter)
* Brush Painting and Window Cleaning using not more than a 6 foot stepladder.
* General Cleaning * Changing of Passenger Car Tires (No Truck Tires)

* Use of Air Hand Tools

* Cleaning and Washing of Cars and Trucks (No Flammable Liquids)

* Clerical Work

* Shipping and Stock Clerk

Dry Cleaning; Machine Operation

Experimental Testing or Control Laboratories

Explosives and Fireworks Manufacturing

Fertilizer Manufacturing

Food Products—Processing

Grain and Feed Processing

Ice Manufacturing

Laundering, Machinery Operation

Leather Products Manufacturing

Logging and Lumber Manufacturing and Operations in any Saw Mill, Shingle Mill and
Cooperage Stock Mill

Meat Products Manufacturing

Mining (Underground and Surface)
Paint and Varnish Manufacturing

Paper and Paperboard Manufacturing
Paper Products Manufacturing
Pharmaceutical Manufacturing

Plastic and Plastic Products Manufacture
Power Driven Woodworking Machines
Printing

Rayon Manufacturing

Rubber Products Manufacturing

Scrap Metal Salvaging

Sewing Machine Operations using needles over !/,; inch Diameter

Smelting, Rolling, Casting and Processing of Metals
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Stone Cutting and Processing

Storage Battery Manufacturing

Synthetic Rubber Manufacturing

Tanning

Textile Machinery Operation

Tire Recapping, Vulcanizing and Manufacturing

Wrecking and Demolition

The provisions of this section shall not apply to work study programs, apprentices in
bona fide apprenticeship courses, office workers and those not directly a part of, or in contact
with production operations unless the occupations, as such, have been declared hazardous.

Light bench work or assembly, where the operations performed do not require the use of
power driven tools, (except screw drivers, wrenches, etc.) shall be considered non-hazardous
provided they do not involve the use of or exposure to corrosives, flammable, toxic materials
or electrical current in excess of 110 volts and 15 amperes.

The following occupations, in all industries, are declared hazardous and such employment
of minors under 18 years of age is prohibited, unless an investigation by a representative of
the Division of Factory Inspection discloses that the conditions under which the occupation
is performed are not unduly hazardous and the employer has received written approval of
such employment conditions from the State Labor Department.

Abrasive Wheel Operation

Bakery Machine Operation

Baler Operator or Helper

Boiler or Engine Room Occupation

Brazing

Centrifugal Machine Operators (Including Whizzers and Extractors)

Cranes, Derricks, Hoists, Occupations involving the use of:

Electrical Circuits, Tools or Equipment, involving the use of (Excluding double insulated
tools)

Electrical Equipment, Installation, Maintenance and Repair

Electrical Testing

Elevator Operation (Except an Unattended Automatic Passenger Elevator) Repair or
Maintenance of Power Driven Hoisting Apparatus

Flame Cutting

Flammable, Toxic or Corrosive Materials; Exposure to Fork Lift or Tiering Truck
Operator

Glazing and Glass Cutting

Hair and Fur Processing

Heat Treater or Helper

Ladder, Occupation Involving Climbing or Working on Metal Working Machinery, Fixed
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or Portable, Operation of Oiler Machinery

Power Driven Machinery, Use of Portable

Powder Actuated Hand Tools

Presses (Foot, Hand or Power) Operation of Air, Oil, Water, Electric, Belt Driven or
Spring Actuated Metal Forming, Punching and Shearing Machines

Press Brakes (Excluding Hand Brakes under 24 inches)

Pressure Testing

Radioactive Substance and lonization Radiation; Exposure to Riveting, Grommeting or
Eyeletting Operation

Rolls, Operation of Power Driven

Sand Blast Operator

Shear, Operator (Hand, Foot, Power)

Soldering (Exception by Investigation)

Spray Painting or Dipping

Stranding Machine Operator

Tumbler Operator

Vehicle Driver or Helper (Excluding % Ton or less)

Welding

Woodworking Machinery, Fixed or Portable, Operation or Helper

The provisions of this section shall not apply to work study programs, apprentices in
bona fide apprenticeship courses, office workers and those not directly a part of, or in contact
with production operations.

(Effective November 15, 1976)
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Sanitary Facilities In Connecticut Establishments

Sec. 31-37-1. Definitions (Repealed)
Repealed June 11, 2014.
Notes: For 2014 repeal, see Sec. 54 of Public Act 14-187. (June 11, 2014)
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Sanitary, Lighting and Heating Facilities for Employees of Railroad Companies as
Defined in Section 16-1 of the General Statutes

Sec. 31-38a-1. Definitions

(a) “Potable water” means pure clean water suitable for drinking or for washing purposes.

(b) Dressing room is an enclosed space used by employees for changing and hanging
up work clothes and street clothes. A dressing room should adjoin a washroom or be
provided with washing fixtures and facilities conveniently located.

(c) Restroom for women is an enclosed room provided with at least one cot or couch. A
dressing room suitably equipped with a cot or couch is a restroom within the meaning of
this definition.

(d) Washroom is an enclosed room containing washroom fixtures and facilities.

(e) Lavatory is any place, enclosed or not, where washing fixtures and facilities are
located.

(f) Washbasin or washbowl is an individual basin or bowl made of sanitary pottery or
other noncorroding material, equipped with a faucet for hot water and a faucet for cold
water or a single faucet supplying water of a temperature suitable for washing. Each such
basin shall have an outlet with a suitable stopper.

(g) Washing sink or washing trough is a trough made of sanitary pottery or other
noncorroding material, equipped with hot and cold water faucets or tempered water faucets.

(h) Toilet room is an enclosed room containing toilet bowls with seats or toilet
compartments and/or urinals.

(i) Toilet or water-closet compartment is an enclosure enclosing a single water closet.

(j) Water closet is an individual toilet bowl (with seat) connected with a sewer and having
means for flushing each toilet bowl separately.

(k) Semiflush toilet consists of one or more toilet bowls or a toilet trough connected with
a sewer and flushed automatically at intervals.

(/) Aurinal is a toilet fixture connected with a sewer which is used for the sole purpose
of urination.

(m) Latrine is a toilet facility, with or without toilet seats, over a trench, pit or stream
used for defecation or urination.

(n) Chemical closet is a toilet facility in which the waste matter falls into a trench, pit,
vault or other container and is treated with lime or a chemical disinfectant and deodorant to
render the contents inoffensive and harmless to health.

(o) Privy is a structure enclosing a latrine or chemical closet.

(p) Sewer is a soil pipe carrying waste water or sewage to a sewer main, septic tank,
filter bed or into a stream.

Sec. 31-38a-2. Water supply and drinking facilities

(a) Every railroad company in each place of employment shall provide an adequate
supply of clean wholesome water at conveniently accessible locations for drinking and
washing purposes.
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(b) All drinking and washing water shall be supplied from a source or sources approved
by the health authorities having jurisdiction. Water which may be subjected to contamination
shall be treated and purified before being supplied to employees for drinking or washing
purposes.

(¢) Drinking water should be cooled during hot weather. Ice used to cool drinking water
shall not come in direct contact with the water.

(d) No railroad company shall supply drinking water for employees in pails or other
open vessels, whether fitted with covers or not, from which the water must be dipped or
poured. Drinking water containers shall be bottles or other closed vessels which protect the
water from dust, dirt and contamination.

(¢) The common drinking jug, bottle, cup or dipper is prohibited.

(f) Individual drinking cups, when furnished, shall be supplied in containers to protect
the cups from being soiled, contaminated or wasted.

(g) Sanitary drinking fountains or bubblers, when furnished, shall be of a type approved
by health authorities.

Sec. 31-38a-3. General toilet accommodations

(a) Every railroad company in each place of employment employing ten or more females
shall provide at least one suitably equipped restroom. Such restroom may be located in a
dressing room.

(b) Every railroad company in each place of employment in which it is necessary or
desirable that employees change their clothing at the beginning and the ending of work
should provide and maintain for each sex a clean hygienic dressing room with ample space
for each individual to hang his or her street and work clothes so that such clothing will not
come in contact with the clothing of any other employee.

(c) Anindividual locker for each employee shall be provided by every railroad company
in each place of employment where dirty, greasy, dusty, poisonous or other deleterious
materials or products are handled. Each locker should be of such height, width and depth
as to permit garments to hang without folding or rolling up. The door and sides should be
perforated or openwork to provide ample ventilation.

(d) Each locker should be made of noncorroding material to prevent damage from rust
or dampness.

(e) A suitable washroom or lavatory for the use of employees shall be provided by every
railroad company in each place of employment. Such washroom or lavatory may be a part
of the dressing room.

(f) Every restroom, dressing room and toilet room shall have outside windows to provide
ample light and air. When necessary, ventilating fans shall be installed and operated to
provide free circulation and change of air.

(g) Restrooms, dressing rooms, washrooms and washing fixtures and facilities shall be
maintained in good working order at all times. Broken, damaged or impaired fixtures and
facilities shall be repaired, restored or replaced as quickly as possible.

(h) Each washroom, toilet room and toilet compartment shall be painted white or other
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light color, or white-washed once a year or oftener to insure greater cleanliness and better
hygienic requirements.

(1) Ample supplies of toilet paper in suitable sanitary rolls or containers, soap in sanitary
containers and towels suitably protected against soiling or contamination before use shall
be provided without charge by every railroad company in each place of employment.

Sec. 31-38a-4. Washing facilities

(a) All water supplied by any railroad company in each place of employment for washing
purposes shall be potable water.

(b) Every railroad company in each place of employment shall furnish for each sex at
least one standard washbasin or its equivalent for every twenty such employees, or fractional
part thereof, up to one hundred. Beyond one hundred the ratio may be one basin or
equivalent to each twenty-five employees of either sex, or fractional part thereof.

(c) If washing sinks or troughs are furnished, each two and one-half feet of trough or
sink equipped with a hot-water and a cold-water faucet or a single faucet carrying tempered
water may be counted equal to one basin. Where washing fountains are furnished, two and
one-half feet of the circumference of such fountain shall be equivalent to one washbasin.

(d) Washing sinks or troughs equipped to be filled with water and used as a common
washing trough should be replaced by standard washing basins or washing troughs as soon
as practicable.

(e) Washbasins, bowls, sinks or troughs should be made of sanitary pottery or other
noncorroding materials. Wooden or unprotected metal basins, troughs or sinks are
condemned.

Sec. 31-38a-5. Toilet facilities

(a) Water closets required; sex designation. Separate water-closet compartments or
toilet rooms shall be provided for each sex by every railroad company in each place of
employment where both males and females are employed. Such water closets shall be
designated for the use of males and females and clearly marked “Men” or “Women” at the
entrance of the toilet room or of the water-closet compartment if not located in a toilet room.

(b) Number. Water or toilet closets shall be provided for each sex at the rate of one closet
to twenty persons or fraction thereof, up to one hundred, and thereafter at the rate of one
closet for every twenty-five persons.

(c) Location. Such closets and urinals shall be readily accessible to the persons for whose
use they are designed. In no case may a closet be located more than three hundred feet
distant from the regular place of work of the persons for whose use it is designed, except
where service elevators, accessible to the employees, are provided.

Sec. 31-38a-6. Privacy

(a) Installations existing on February 7, 1961. (1) The entrance door to every water-
closet compartment or toilet room existing on February 7, 1961, which opens directly into
a workroom shall be screened from view by a vestibule or a stationary screen, extending to

Revised: 2015-3-6 R.C.S.A. §§ 31-38a-1—31-38a-15



Regulations of Connecticut State Agencies

TITLE 31. Labor
$31-38a-7 Department of Labor

a height of not less than six feet, and of sufficient width to prevent a view of the interior of
the water-closet compartment or toilet room. (2) Where such water closets for males and
females are in adjoining compartments or toilet rooms and the entrance doors are within
ten feet or less of each other, a stationary screen not less than six feet high and either T or
L shape shall be built between and in front of the doors. (3) Every partition separating a
water-closet compartment provided for males from a compartment provided for females
shall extend from the floor to the ceiling and there shall be no direct connection between
the compartments either by doors or by other opening. (4) No water closet or urinal
compartment may be maintained in connection with rooms in which food products are
manufactured or in which unwrapped food products are packed or sold, unless such
compartment is separated from such rooms by a ventilated vestibule with door. The
compartment and vestibule doors shall be provided with self-closing devices. During the
period between May first and November first, all windows in toilet rooms, water closets
and urinal compartments provided for such workrooms shall have wire screens, not coarser
than fourteen mesh wire, and such screens shall be kept in good repair.

(b) New installations. (1) Every water-closet compartment installed after February 7,
1961, shall be located in a toilet room, or shall be built with a vestibule and door to screen
the interior from view. (2) The door of every toilet room and of every water-closet
compartment, which is not located in a toilet room, shall be fitted with an effective self-
closing device to keep it closed. (3) Where the water closets for males and females are in
adjoining compartments, there shall be solid plaster or metal-covered partitions between
the compartments, extending from the floor to the ceiling.

Sec. 31-38a-7. Construction

(a) Installations existing on February 7, 1961. (1) The outside partitions of every toilet
room and of every water-closet compartment not located in a toilet room shall be of solid
construction and shall extend to the ceiling or the area shall be independently sealed over.
Above the level of six feet the outside walls of a toilet room may be provided with glass
that is translucent but not transparent. Windows when open shall be screened if necessary
to prevent a view of the interior from surrounding buildings. (2) Unless constructed of
marble, cement, plaster, tile, galvanized iron, glazed brick or other glazed materials or
concrete with a mixture of waterproofing material, every toilet room and water-closet
compartment, including the ceiling, shall be kept well painted with a light colored
nonabsorbent paint, varnish or other substance impervious to water. (3) Where more than
one water closet is installed in a toilet room, partitions between the water closets shall be
provided which shall approximate as nearly as possible the dimensions prescribed in
subdivision (2) of subsection (b) hereof.

(b) Installations after February 7, 1961. (1) The floor of every toilet room installed
after February 1, 1961, and the side walls to a height of not less than six inches shall be
constructed with sanitary base and of material other than wood, which is impervious to
moisture and which has a smooth surface. This material shall be marble, Portland cement,
tile, glazed brick or other approved waterproof material. The angle formed by the floor and
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the base shall be rounded. (2) Every water-closet compartment installed after said date,
except the door, shall be constructed to a height of not less than four feet of material which
is nonabsorbent to moisture and has a smooth surface. Where more than one water closet is
installed in a toilet room, partitions between the water closets shall be provided and shall
extend forward not less than fifteen inches further than the fixture. These may be of wood
if covered with paint, or some other nonabsorbent material. They shall be not less than six
feet in height and shall not extend nearer the ceiling or floor than one foot. They shall be at
least twenty-eight inches apart. (3) In all water-closet compartments constructed after said
date, there shall be at least ten square feet of floor space and eighty cubic feet of air space
per urinal or stool installed.

Sec. 31-38a-8. Fixtures

(a) Every water closet installed after February 7, 1961, shall have a rim flush bowl made
of vitreous china or of other approved material. Every such bowl shall be set entirely free
and open from all enclosing woodwork, and shall be so installed that the space behind and
below may be easily cleaned.

(b) Every water closet installed after said date shall have the seat made of nonheat-
absorbing material, which shall be impervious to moisture.

(c) All fixtures together with sewer, soil and waste pipes shall be trapped and vented in
an approved manner.

Sec. 31-38a-9. Ventilation

(a) Installations existing on February 7, 1961. In places of employment existing on
February 7, 1961, every toilet room or every water closet or urinal compartment shall be
ventilated to the outdoor air by window, skylight or ventilating duct.

(b) Installations after February 7, 1961. Every toilet room or water closet or urinal
compartment installed after February 7, 1961, shall have a window opening to the outer air,
which shall be kept open, except where necessity requires the installation of such water
closet or urinal compartment in a basement, in which case a ventilating duct shall be
provided.

Sec. 31-38a-10. Heating

Every toilet room and water-closet compartment shall be kept heated during working
hours to not less than 68°F. from November first to April first. Heating facilities installed
after February 7, 1961, shall be so arranged as to permit thorough cleaning of floors and
walls.

Sec. 31-38a-11. Lighting

Every toilet room or water-closet compartment shall be so illuminated that all parts of
the room and compartment are easily visible at all times during working hours. If daylight
is not sufficient for this purpose, artificial illumination shall be maintained. The approaches
of all water closets and privies shall be kept well lighted and free from obstacles.
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Sec. 31-38a-12. Urinals

(a) One urinal shall be installed by every railroad company in each place of employment
employing ten or more male employees for every forty males or fractional part thereof up
to two hundred and thereafter one additional urinal for every sixty males or fractional part
thereof. Two feet of an approved trough urinal shall be equivalent to one individual urinal.

(b) Every urinal installed after February 7, 1961, shall be made of material that is
impervious to moisture. Cast iron, galvanized iron, sheet metal or steel urinals are prohibited
unless coated with vitreous enamel. Where slate is used, it shall be of first quality.

(c) Individual urinal stalls shall be provided with sides to give privacy. The sides and
base of every urinal stall shall be made of material which is impervious to moisture and
which has a smooth surface. The use of trough urinals in installations after February 7,
1961, is prohibited.

(d) Wherever urinals are installed after February 7, 1961, the floors in front for a distance
of at least twenty-four inches shall slope to the drain.

Sec. 31-38a-13. Privies

(a) Privy vaults will be prohibited until after it has been shown to the satisfaction of the
labor commissioner that their use is unavoidable.

(b) Every privy vault shall be water-tight and fly-proof, and the walls shall extend not
less than twelve inches above the surface of the ground.

(c) Every privy shall be ventilated by unobstructed opening to the outdoor air other than
the door, and every privy shall have a self-closing door. Every window and ventilating
opening of a privy shall be provided with fly-screens.

(d) Every privy shall be kept clean and the contents of the vault shall be emptied,
chemically treated or incinerated at frequent intervals. Dry sand, dry fine earth or lime shall
be provided in a receptacle and used at frequent intervals to deodorize the contents of the
vault.

(e) All privies shall be separated for the two sexes, and marked “Men” and “Women” as
required for toilet rooms, and shall be provided with partitions and individual seats.

(f) The entrance to every privy shall be screened by a vestibule or a stationary screen
extending to a height of at least six feet and of sufficient width to prevent a view of the
interior. Where privies for males and females are in adjoining compartments, there shall be
a metal-covered partition between the compartments, extending from the floor to the roof.

(g) Latrines shall be replaced by standard water closets where practicable. Where water
closets are not practicable, chemical closets shall be installed.

Sec. 31-38a-14. Maintenance

(a) All water-closet compartments and all toilet rooms and all wash and dressing rooms
and all privies and the floors, walls, ceilings and surfaces thereof, and all fixtures therein,
and all water closets and urinals, basins and sinks shall at all times be maintained in good
order and repair and in a clean and sanitary condition.

(b) In each toilet room and privy an adequate supply of toilet paper in proper holders
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shall be provided and it shall be of material which will not obstruct fixture or plumbing.

(c) The enclosure of all toilet rooms, dressing rooms or water-closet compartments and
all fixtures shall be kept free from all indecent writing or marking and such defacement,
when found, shall be at once removed by the employer.

Sec. 31-38a-15. Scope and application

Sections 31-38a-1 to 31-38a-14, inclusive, apply to sanitary facilities for railroad
employees employed in, at or near depots, terminals, passenger yards, coach yards, freight
yards, switching yards, garages, repair shops, warehouses, assembly points, headquarters
and other facilities of such company located in this state.
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Establishment and Administration of Safety and Health Committees at Work Sites

Sec. 31-40v-1. Purpose and scope

Section 31-40v of the general statutes “Establishment of safety and health committees
by certain employers” requires that every covered employer administer a safety and health
committee to promote health and safety in places of employment in this state. The purpose
of this regulation is to specify rules for establishing and administering committees which
will bring employers and employees together in a non-adversarial, cooperative, and effective
effort to promote safety and health at each work site.

(Adopted effective May 22, 1995)

Sec. 31-40v-2. Definitions

For the purpose of sections 31-40v-1 through 31-40v-11, inclusive:

(a) “Average incidence rate” means the average incidence rate of work-related injury
and illness for all industries in this state as determined by the Department of Labor.

(b) “Chairman” means the chairman of the Connecticut Workers’ Compensation
Commission or his designated agent.

(c) “Employee” means a person engaged in service to an employer in a business of his
employer.

(d) “Employer” means a person engaged in business who has employees, including the
State of Connecticut and any political subdivision thereof.

(e) “Managerial member” means any individual who has the authority to use his
judgment in the interest of the employer to hire, transfer, suspend, lay off, recall, promote,
discharge, assign, reward or discipline other employees, or responsibility to direct them, or
to adjust their grievances or effectively to recommend such actions.

(Adopted effective May 22, 1995)

Sec. 31-40v-3. Establishment of committees

(a) Except as provided in subsection (e) of section 31-40v-4 and section 31-40v-10 of
these regulations, each employer who has twenty-five or more employees at any single work
site in this state, as well as each employer who has twenty-four or less employees in this
state whose rate of work-related injury and illness exceeds the average incidence rate, shall
establish and administer a safety and health committee for that work site.

(b) In determining employment levels under sections 31-40v-1 to 31-40v-11, inclusive,
of these regulations, the employer shall count all regular employees excluding temporary
and seasonal workers under the employer’s direction and control.

(Adopted effective May 22, 1995)
Sec. 31-40v-4. Committee membership and composition

(a) The committee shall be composed of at least as many employee members as employer
members. The number of employee members on the committee may be greater than the
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number of employer members.

(b) The employer’s non-managerial employees shall select employee safety and health
members.

(c) Each committee shall have a chairperson elected by the committee members.
Employer and employee members may have rotating responsibilities for chairing committee
meetings.

(d) Reasonable efforts shall be made to ensure that committee members are
representative of the major work activities at the work site.

(e) An employer need not provide a safety and health committee where the employees
do not primarily report to or work at a fixed location and at work sites where less than 25
employees are employed. In such situations, a single centralized committee may represent
the safety and health concerns of covered employees.

(Adopted effective May 22, 1995)

Sec. 31-40v-5. Frequency of meetings
The committee shall meet at least once every three months, but may meet more often
should they so choose.

(Adopted effective May 22, 1995)

Sec. 31-40v-6. Recordkeeping

(a) The employer shall keep a roster containing the names and departments of all
committee members. The names of current committee members shall be posted to ensure
that all employees can readily contact committee members.

(b) The employer shall keep a record of attendance and minutes of meetings.

(c) Allrecords regarding safety and health committees shall be provided to the chairman
or his designee.

(d) The retention time for such records is three (3) years, after which said records may
be purged.

(Adopted effective May 22, 1995)

Sec. 31-40v-7. Compensation

Any employee who participates in committee activities in his/her role as a committee
member, including, but not limited to, attending meetings, training activities, and
inspections, shall be paid at his/her regular rate of pay for all time spent on such activities.

(Adopted effective May 22, 1995)

Sec. 31-40v-8. Duties and functions

The committee’s duties and responsibilities shall include, but not be limited to,
establishing procedures for sharing ideas with the employer concerning:

(a) Safety inspections;

(b) Investigating safety incidents, accidents, illnesses and deaths;
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(c) Evaluating accident and illness prevention programs;

(d) Establishing training programs for the identification and reduction of hazards in the
workplace which damage the reproductive system of employees; and

(e) Establishing training programs to assist committee members in understanding and
identifying the effects of employee substance abuse on workplace accidents and safety.

(Adopted effective May 22, 1995)

Sec. 31-40v-9. Training
All members of the committee shall be trained as committee members at no cost to the
employees.

(Adopted effective May 22, 1995)

Sec. 31-40v-10. Pre-existing committees

Any employer who can establish that, prior to July 1, 1993, it had an existing safety and
health program or other program determined by the chairman to be effective in the
promotion of health and safety in the workplace may not be required to establish a safety
and health committee pursuant to section 31-40v-3 of these regulations if such existing
safety and health committee or program is in substantial compliance with the provisions of
sections 31-40v-1 to 31-40v-11, inclusive, of these regulations.

(Adopted effective May 22, 1995)

Sec. 31-40v-11. Construction

A safety and health committee established under and operating in conformity with the
provisions of sections 31-40v-1 to 31-40v-11, inclusive, of these regulations is intended to
respect all rights of all employees, including those rights arising under the National Labor
Relations Act and the Railway Labor Act, and a committee operating pursuant to the
provisions of sections 31-40v-1 to 31-40v-11, inclusive, shall not be construed to constitute
a labor organization within the meaning of section 2 (5) of the National Labor Relations
Act or a representative within the meaning of section 1, sixth, of the Railway Labor Act.

(Adopted effective May 22, 1995)
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Construction Safety Code

Sec. 31-46a-1—31-46a-227. Repealed
Repealed May 15, 1973.

Industrial Safety Code

Sec. 31-46a-228. Industrial safety code Standards (Repealed)
Repealed June 11, 2014.

(Effective May 15, 1973; Repealed June 11, 2014)

Notes: For 2014 repeal, see Sec. 54 of Public Act 14-187. (June 11, 2014)

Use, Care and Protection of Abrasive Wheels

Sec. 31-46a-A1—31-46a-A4. Repealed
Repealed May 15, 1973.
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Commissioner of Labor’s Work Training Standards for Apprenticeship and Train-
ing Programs

Sec. 31-51d-1. Purpose and scope

This regulation publishes the Labor Commissioner’s work training standards, policies
and procedures related to the approval, registration, cancellation and deregistration of
apprenticeship and other on the job programs and agreements.

(Effective January 22, 1980)

Sec. 31-51d-2. Apprenticeship definitions

(a) “Commissioner” means the Commissioner of Labor for the State of Connecticut.

(b) “Department” means the Connecticut Labor Department, Office of Job Training and
Skill Development which is the registration agency for all programs.

(c) “Director” means the administrator of the Office of Job Training and Skill
Development.

(d) “Council” means the Connecticut State Apprenticeship Council which recommends
policy concerning apprenticeship to the Commissioner.

(e) “Apprentice” means a person employed with a sponsor receiving skill training under
a written agreement which provides specific terms of apprenticeship and employment
including but not limited to wage progression; specific hours of job training processes; hours
and courses of school instruction which satisfactory completion thereof provides recognition
as a qualified professional, technical, craft or trade worker.

(f) “Pre-apprentice” means a person, student or minor employed under a written
agreement with an apprenticeship program sponsor for a term of training and employment
not exceeding 2,000 hours or 24 months. During this period pre-apprentices may be paid
less than the apprentice starting rate but not less than the minimum wage.

(g) “Trainee” means a person employed with a sponsor receiving on the job training
under a written agreement which provides for specific terms of employment and training
including but not limited to wage progression; specific hours of job training processes; hours
and courses of school instruction which satisfactory completion thereof provides recognition
of attaining a specific occupational objective which is not recognized as a full craft skill.
All requirements of this regulations pertaining to apprentices and apprenticeship programs
apply to trainees and training programs.

(h) “Journeyperson” means any person who has completed an apprenticeship or is
recognized/classified as a skilled person and possesses a valid journeyperson card of
occupational license when required.

(1) “Apprentice Agreement” means a written agreement entered into by an apprentice
or, in case of a minor 16 and 17 years of age only, on his behalf by his parent or guardian
with an employer or with an association of employees and an organization of employers
acting as a joint apprenticeship committee which agreement provides for not less than (2)
two thousand hours of work experience in approved trade training consistent with
recognized requirements established by industry or joint labor-industry practice and for the
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number of hours of related and supplemental instructions prescribed by the Council or which
agreement meets requirements of the federal government for on the job training schedules
which are essential in the opinion of the Labor Commissioner for the development of man
power in Connecticut industries.

(j) “Apprenticeship Program” shall mean a plan containing all terms and training of
apprentices including such matters as the requirements for a written agreement.

(k) “Sponsor” shall mean any duly established firm, association, committee, organization
or corporation permanently located within the State of Connecticut with recognized
capability to operate an apprenticeship program and in whose name the program is approved
and registered.

()) “Employer” shall mean any establishment which is party to an apprenticeship program
employing an apprentice whether or not such establishment is a party to an apprenticeship
agreement with the apprentice.

(m) “Apprenticeship Committee” means those persons designated by the sponsor to act
for it in the administration of the program. A committee may be “joint” i.e. it is composed
of an equal number of representatives of the employer(s) and of the employees represented
by a bona fide collective bargaining agent(s) and has been established to conduct, operate,
or administer an apprenticeship program and enter into apprenticeship agreements with
apprentices. A committee may be “unilateral” or “non-joint” and shall mean a program
sponsor in which a bona fide collective bargaining agent is nonexistent or has waived
participation.

(n) “Related Instruction” means an organized and systematic form of instruction designed
to provide the apprentice with knowledge of the theoretical and technical subjects related
to his/her trade.

(o) “Registration of an apprentice program’ means the acceptance and recording of such
a program by the department as meeting the basic standards and requirements of the
Commissioner for approval of such program where required for federal and state purpose.
Approval is evidenced by formal notice in writing from the Office of the Commissioner.

(p) “Registration of an apprentice” means the acceptance and recording of a duly
executed apprenticeship agreement by the Commissioner as evidence of participation in a
particular bona fide registered apprenticeship program as required for state or federal
purposes.

(q) “Bona fide apprentice” means an apprentice training and registered under standards
recognized by the Secretary of Labor or a state apprenticeship agency.

(Effective January 22, 1980)

Sec. 31-51d-3. Eligibility and procedure for approval and registration

(a) No apprenticeship program or agreement shall be eligible for approval and
registration unless it is in conformity with the requirements of this regulation.

(b) The apprentice must be individually registered by filing copies of each apprenticeship
agreement with the director. This registration is not transferable from one program sponsor
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to another program sponsor without written notice to the director and formal transfer thereof.
When sponsor reorganization occurs, transfer of program obligations to the new entity is
allowed when new organization is controlled by former principal officers or owners.
Registration is reserved for those desiring to learn a trade through reasonably continuous
employment. Agreements shall not be registered for persons desiring only work or
employment on a substantially shorter work week than is prevailing in the industry. This,
however, does not apply to pre-apprentices who are pursuing a course of career study as
students in the same trade or in study related to the trade.

(c) The director shall be notified promptly of the termination or suspension of any
registered training agreement, with cause for same, and of apprenticeship and training
completions. Certification of the registration status of any apprentice shall be issued in
writing by the director upon request.

(d) Any modification(s) or change(s) to registered standards shall be promptly submitted
to the director and, if duly approved, shall be recorded and acknowledged as a revision of
such standards.

(e) Under a program proposed for approval and registration by an employer or
employers’ association where the standards, collective bargaining agreement or other
instrument provides for participation by a union in any matter in the operation of the
substantive matters of the apprenticeship program and such participation is exercised,
written acknowledgement of union agreement or “no objection” to the registration is
required. Where no such participation is evidenced and practiced, the employer or
employers’ association shall simultaneously furnish to the union, if any, which is the
collective bargaining agent of the employees to be trained, a copy of the application for
registration and of the apprenticeship program. The director shall provide a reasonable time
of not less than 30 days nor more than 60 days for receipt of union comments, if any, before
final action on the application for registration for approval.

(f) If the sponsor is involved in any abnormal labor condition such as a strike, lockout,
or other similar condition, the approval of an apprenticeship program may be temporarily
suspended until such issue is resolved.

(g) If it should be determined by the department that a sponsor is in violation of any
federal or state labor laws or rules or regulation, the apprenticeship program approval may
be suspended until such issue is resolved.

(Effective January 22, 1980)

Sec. 31-51d-4. Criteria for apprenticeable occupations

An apprenticeable occupation is a trade or occupation which possesses all of the following
characteristics:

(a) Is customarily learned in a practical way through a structured systematic program of
on the job supervised training;

(b) Itis clearly identified and commonly recognized throughout the industry;

(c) It involves manual, mechanical or technical skill and knowledge which requires a
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minimum of 2,000 hours of on the job work experience; and
(d) It requires a recommended minimum equivalent of 144 hours per year related
instruction to supplement the on the job training.

(Effective January 22, 1980)

Sec. 31-51d-5. Standards of apprenticeship

An apprenticeship program, to be eligible for approval and registration by the department,
shall conform to the following standards:

(a) The program is an organized, written plan embodying the terms and conditions of
employment, training and supervision of one or more apprentices in an apprenticeable
occupation and subscribed to by the sponsor’s standards. All apprentice employees under
the jurisdiction of a sponsor’s standards must be duly registered;

(b) A statement of the trade, craft or occupation to be taught and the required hours for
completion of training;

(c) An outline of the work processes in which the apprentice will receive supervised
work experience and training on the job and the allocation of the approximate time to be
spent in each major process;

(d) A statement of the number of hours to be spent in related instruction per year. A
minimum of 144 hours per year is recommended. The department may, with the advice of
the Council in the best interest of apprenticeship, reduce or increase the hours of related
instruction of which instruction may be given in a classroom through trade or industrial
courses or by correspondence courses of equivalent value or other forms of self-study;

(e) A statement of the progressively increasing scale of wages to be paid the apprentice
consistent with the skill acquired, the entry wage to be not less than the average minimum
wage prescribed by industry practice, public contracts, state laws, respective regulation, or
by collective bargaining agreement. All apprenticeship programs within the construction
industry shall have progressive wage scales negotiated on a normal percentage factor of the
sponsor’s minimum journeyperson completion base rate. The percentage rate will remain
constant but the journeyperson completion rate will conform to the prevailing journeyperson
rate posted for each project if higher than the base rate;

(f) A statement that time spent in related classroom instruction, if during a scheduled
work period, shall be considered as time worked and paid accordingly with the exception
that hours spent in classroom instruction may not be used in computing overtime;

(g) Aprovision for a probationary period reasonable in relation to the full apprenticeship
term, with full credit given for such period toward completion of apprenticeship; during the
period of probation, an apprenticeship agreement may be terminated at the request in writing
of any party thereto, and that during the entire period of the apprenticeship the sponsor may
terminate the apprenticeship agreement for good cause with due notice to the apprentice
and a reasonable opportunity for corrective action after giving all parties notice and
opportunity to be heard;

(h) Provision that the services of the department may be utilized for consultation
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regarding the settlement of differences arising out of the apprenticeship agreement and
where the differences cannot be adjusted locally, or in accordion with the established trade
procedure, and such differences which cannot be amicably settled by the parties may be
submitted to the department for final decision;

(1) Provision for the numeric ration of apprentices to journeypersons consistent with
proper supervision, training, safety, and reasonable continuity of employment, and
applicable provisions in collective bargaining agreements. Each program’s ratio
requirements are reviewed based on such factors as specific trade requirements, availability
of skilled personnel, previous training history, economic factors, affirmative action efforts
and such other factors which may be pertinent to a successful program operation. Regardless
of any established hiring ratio, the work site ratio shall not be less than one full-time
journeyperson instructing and supervising the work of each apprentice in a specific trade;

(j) Provision for transfer of employer’s training obligation in a multi-employer program
when an employer is unable to fulfill the obligation under the apprenticeship agreement to
another employer under the same program with the consent of the apprentice and
apprenticeship committee or program sponsor, with full credit to the apprentice for
satisfactory time and training earned;

(k) Provision for apprentices suspended because of lack of work to be reinstated before
new apprentices are hired. Such periods of suspension shall not be for intermittent periods.
The suspension and reinstatement of apprentices shall be done in accordance with the
collective bargaining agreement or in relation to retention of the most advanced apprentice;

() Provision for minimum qualifications required for persons entering the apprenticeship
program;

(m) Provision for granting of an advanced standing or credit for previously acquired
experience, training, or skills for each sponsor’s applicants equally, with commensurate
wages for any progression so granted;

(n) A provision that the employer shall instruct the apprentice in safe and healthful work
practices and shall insure that the apprentice is trained in facilities and other environments
that are in compliance with state and federal occupational safety and health standards;

(o) A provision for the placement of an apprentice under a written apprenticeship
agreement which shall directly or by reference incorporate the standards of the program as
part of the agreement;

(p) A provision for periodic review and evaluation of the apprentice’s progress in job
performance and in related instruction, and the maintenance of appropriate progress records;

(qQ) A provision of recognition for successful completion of apprenticeship and
journeyperson status evidenced by an appropriate certificate issued by the department;

(r) Identification of the approval and registration agency;

(s) Provision for the approval, registration, cancellation and deregistration of the
program, and requirement for the prompt submission of any modification or revision thereto;

(t) Provision for registration of apprenticeship agreements and revisions, notice to the
department of persons who have successfully completed apprenticeship programs, and
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notice of terminations and suspension of apprenticeship agreements and causes therefore;

(u) A documentation of the committee organization and a statement of the functions of
the committee are required if the program sponsor is an apprenticeship committee;

(v) A statement containing the equal opportunity pledge prescribed as follows: The
recruitment, selection, employment and training of apprentices during their apprenticeship
shall be without discrimination because of race, color, religious creed, age”, marital status,
national origin, ancestry, sex, mental retardation or physical disability including but not
limited to blindness; unless such disability prevents performance of the work involved in
the apprenticeship program. The sponsor will operate the apprenticeship program as required
under applicable laws, regulations and executive orders.

(w) Name and address of the appropriate authority under the program to receive, process
and make dispositions of complaints and maintain appropriate record keeping.

* C.G.S.-31-126 exempts apprenticeship from age requirements.

(Effective January 22, 1980)
Notes: Section republished to fix footnote publication issue. (November 04, 2016)

Sec. 31-51d-6. Apprenticeship agreement

The apprenticeship agreement shall contain explicitly or by reference:

(a) Name and signature of the contracting parties (apprentice and the program sponsor
or employer) and the signature of a parent or guardian if the apprentice is a minor; (ages 16
and 17);

(b) The date of birth, the address, sex, race and ethnic information, education level of
the apprentice;

(c) Name and address of the program sponsor and registration agency;

(d) A statement of the trade or craft in which the apprentice is to be trained and the
beginning date and term of apprenticeship;

(e) A statement showing:

(1) the number of hours to be spent by the apprentice in work on the job; and

(2) the number of hours to be spent in related and supplemental instruction;

(f) A statement setting forth a schedule of the work processes in the trade in which the
apprentice is to be trained and the approximate time to be spent at each process;

(g) A statement of the graduated scale of wages to be paid the apprentice and whether or
not the required school time shall be compensated when classes are held outside of a
scheduled work period;

(h) Statements providing:

(1) that during the probationary period apprenticeship agreement may be terminated by
either party to the agreement without stated cause with notice to the department;

(2) that after the probationary period the agreement may be terminated at the request of
the apprentice, or may be suspended or terminated by the sponsor for good cause with due
notice to the apprentice and a reasonable opportunity for corrective action and with written
notice to the department of the final action taken;
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(i) A statement that the apprentice will be accorded equal opportunity in all phases of
apprenticeship employment and training without discrimination because of race, color,
religious creed, age”, marital status, national origin, ancestry, sex, mental retardation or
physical disability including, but not limited to blindness; unless such disability prevents
performance of the work involved in the apprenticeship program.

(j) Name and address of the appropriate authority, if any, designated under the program
to receive, process and make disposition of controversies or differences arising out of the
apprenticeship agreement; any such controversies and differences which cannot be amicably
settled by the parties may be submitted to the department for final decision;

(k) A-reference incorporating as part of the agreement the standards of the apprenticeship
program as it exists on the date of the agreement and as it may be amended during the period
of the agreement.

* C.G.S.-31-126 exempts apprenticeship from age requirements.

(Effective January 22, 1980)
Notes: Section republished to fix footnote publication issue. (November 04, 2016)

Sec. 31-51d-7. Deregistration of programs

Deregistration of a program may be effected upon the voluntary action of the sponsor by
a request for cancellation of the registration or, upon reasonable cause, by the department
instituting formal deregistration proceedings in accordance with the provisions of this
regulation.

(a) Request by sponsor. The department may cancel the registration of an apprenticeship
program by a written acknowledgment of such request stating but not limited to the
following:

(1) the registration is cancelled at the sponsor’s request and giving the effective date of
such cancellation; and

(2) that within 15 working days of the date of the acknowledgment, the sponsor must
notify all apprentices of such cancellation and the effective date and that such cancellation
automatically deprives the apprentice of his/her individual registration.

(b) Deregistration by department.

(1) deregistration proceedings may be undertaken when the apprenticeship program is
not conducted, operated or administered in accordance with the registered standards. In its
discretion the department may allow the sponsor a reasonable time to achieve voluntary
corrective action. The Council may conduct an informal hearing prior to a formal notice.

(2) once a final decision of non-compliance is made the department shall so notify the
program sponsor by registered mail, return receipt requested, shall state deficiency(ies) and
remedy(ies) require and shall state that the program will be deregistered for cause unless
corrective action is taken within 30 days.

(3) upon request by the sponsor, the 30 day period may be extended for up to an additional
30 day period. During the period for correction the sponsor may be assisted in every
reasonable way by the department.
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(4) if the required action is not taken within the allotted time, the department shall send
a notice to the sponsor by registered mail or certified mail, return receipt requested, stating
the following:

(1) this notice is sent pursuant to this subsection;

(i1) that certain deficiencies were called to the sponsor’s attention and remedial action
requested;

(ii1) based upon the stated cause, the program will be deregistered unless within 15 work
days of receipt of this notice the sponsor requests a hearing; and

(iv) if a hearing is not requested by the sponsor, the program will be automatically
deregistered.

(5) if the sponsor requests a hearing, the department shall convene a hearing in accordance
with Connecticut General Statutes, Section 4-177 through 4-181 inclusive.

(a) Within 10 work days of a request for a hearing, the department shall give reasonable
notice of such hearing by registered mail, return receipt requested, to the appropriate
sponsor. Such notice shall include:

(1) statement of the time, place and nature of hearing;

(2) a statement of legal authority and jurisdiction under which the hearing is to be held;

(3) a reference to the particular sections of the statutes and regulations involved.
Opportunity shall be afforded all parties to respond and present evidence and argument on
all issues involved;

(4) a short and plain statement of the matters asserted;

(5) every order of deregistration shall contain a provision that the sponsor shall, within
15 work days of the effective date of order, notify all registered apprentices of the
deregistration of the program, the effective date and that such action automatically deprives
the apprentice of his/her individual registration.

(Effective January 22, 1980)

Sec. 31-51d-8. Reinstatement of programs

Any apprenticeship program deregistered may be reinstated upon presentation of
adequate evidence that the apprenticeship program will operate in accordance with
registered standards with the department.

(Effective January 22, 1980)

Sec. 31-51d-9. Complaints

(a) This section is not applicable to any complaint concerning discrimination or other
equal opportunity matters; all such complaints shall be submitted, processed and resolved
in accordance with state or federal equal opportunity laws.

(b) Any controversy or difference arising under an apprenticeship agreement which
cannot be resolved locally, or which is not covered by a collective bargaining agreement,
may be submitted by an apprentice or his/her authorized representative to the department
for review.
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(¢) The complaint in writing and signed by the complainant, or authorized representative,
shall be submitted within 60 days of the final local decision. It shall set forth the specific
matter(s) complained of together with all relevant facts and circumstances. Copies of all
pertinent documents and correspondence shall accompany the complaint.

(d) The Council shall render an opinion within 90 days after receipt of the complaint
based upon such investigation of the matters submitted as may be found necessary and the
record before it. During the 90 day period, the Council shall make reasonable efforts to
effect a satisfactory resolution between the parties involved. If so resolved, the parties shall
be notified that the case is closed. Where a decision is rendered, copies of the decision shall
be sent to all interested parties which shall be final.

(Effective January 22, 1980)

Sec. 31-51d-10. Reciprocity

(a) When a sponsor of an apprenticeship program which is registered and operating in
another state or territory requests registration from the department to train apprentices in a
permanent facility located in this state, the sponsor will be granted registration providing
the sponsor conforms with this regulation.

(b) An apprentice registered as a bona fide apprentice in a neighboring state will be
awarded certification of registration for state purposes upon request.

(Effective January 22, 1980)

Sec. 31-51d-11. Exemptions

The Commissioner with advice from the Council may grant exemptions to any part of
this regulation upon written request of any program participant. On matters which involve
exemptions for federal purposes the Administrator of the Bureau of Apprenticeship and
Training of the U.S. Labor Department will be consulted for concurrence and approval.

(Effective January 22, 1980)

Sec. 31-51d-12. Authority for regulation
(a) This regulation is promulgated pursuant to See. 31-51d and in conformance with the
uniform Administrative Procedures Act, Chapter 54 of the Connecticut General Statutes.

(Effective January 22, 1980)
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Individual Development Accounts Program

Sec. 31-51ddd-1. Definitions

As used in sections 31-51ddd-1 through 31-51ddd-16, inclusive, of the Regulations of
Connecticut State Agencies:

(1) “Account Holder” means “account holder” as defined in section 31-51ww of the
Connecticut General Statutes;

(2) “Adjusted gross income” means “adjusted gross income” as defined in subsection
(a) of section 12-701 of the Connecticut General Statutes;

(3) “Approved plan” means “approved plan” as defined in section 31-51ww of the
Connecticut General Statutes;

(4) “Area median income” means “area median income” as defined in section 31-51ww
of the Connecticut General Statutes;

(5) “Certified state IDA program” or “program” means “certified state IDA program”
as defined in section 31-51ww of the Connecticut General Statutes;

(6) “Clearinghouse” means “clearinghouse” as defined in section 31-51ww of the
Connecticut General Statutes;

(7) “Community-based organization” means “community-based organization” as defined
in section 31-51ww of the Connecticut General Statutes;

(8) “Department” means the Labor Department;

(9) “Earned income” means any compensation payable by an employer to an employee,
including but not limited to wages, salaries, commissions, bonuses, and tips, earnings from
self-employment or contractual agreements, and Earned Income Tax Credit refunds.

(10) “Education” means “education” as defined in section 31-51ww of the Connecticut
General Statutes;

(11) “Emergency withdrawal” means a withdrawal by an account holder from those
funds deposited by the account holder in his individual development account due to a
personal crisis, including but not limited to, illness, eviction, potential foreclosure, job loss
or urgent family reasons;

(12) “Entrepreneurial activity” means “entrepreneurial activity” as defined in section
31-51ww of the Connecticut General Statutes;

(13) “Federal poverty level” means “federal poverty level” as defined in section 31-
51ww of the Connecticut General Statutes;

(14) “Financial institution” means “financial institution” as defined in section 31-51ww
of the Connecticut General Statutes;

(15) “Household” means “household” as defined in section 31-51ww of the Connecticut
General Statutes;

(16) “Individual development account” or “IDA” means “individual development
account” as defined in section 31-51ww of the Connecticut General Statutes;

(17) “Individual Development Account Reserve Fund” means “Individual Development
Account Reserve Fund” as defined in section 31-51ww of the Connecticut General Statutes;

(18) “Job training” means “job training” as defined in section 31-51ww of the
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Connecticut General Statutes; and
(19) “Qualified disabled individual” means “qualified disabled individual” as defined
in section 31-51ww of the Connecticut General Statutes.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-2. Eligibility requirements for account holders

(a) To participate in a certified state IDA program, an individual, at the time of
application, shall be a member of a household located in Connecticut whose adjusted gross
income is not in excess of eighty per cent of the area median income for the area in which
the individual resides and shall:

(1) have earned income; or

(2) be a qualified disabled individual as defined in subdivision (19) of section 31-51ddd-
1 of the Regulations of Connecticut State Agencies.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-3. Selection criteria

In the selection of account holders, a community-based organization shall use its best
efforts to ensure that at least thirty percent of the individual development account holders
have earned income at or below two hundred percent of the federal poverty level.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-4. Permissible savings goals of individual development accounts

Individual development accounts shall only be established for one of the following
purposes:

(1) the costs of education or job training;

(A) Education costs for an account holder are all costs which are necessary for the
enrollment and successful completion of a program of education, as defined in subdivision
(10) of section 31-51ddd-1 of the Regulations of Connecticut State Agencies, including but
not limited to tuition, fees, books, supplies and equipment.

(B) Job training costs for an account holder are all costs which are necessary for the
enrollment and successful completion of a job training program, including but not limited
to tuition, fees, books, supplies and equipment.

(2) the costs of purchasing a home as the account holder’s primary residence, which costs
shall not exceed one hundred-twenty percent of the average area purchase price applicable
to such residence, and may include but not be limited to the costs of acquiring, constructing,
or reconstructing a residence, including any usual or reasonable settlement, financing, or
other closing costs;

(3) the participation in or development of a new or existing entrepreneurial activity for
which a business plan has been developed with the direct or indirect assistance of the
community-based organization.

(4) the purchase of an automobile for the purpose of obtaining or maintaining
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employment; or
(5) the purchase of a lease deposit on the account holder’s primary residence.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-5. Support services

Each community-based organization operating a certified state [IDA program shall provide
the following services to an account holder:

(1) Credit history assessments;

(2) Assistance in credit repair and on-going credit stability;

(3) General financial education approved by the department;

(4) Training specific to the permissible savings goal selected by the account holder; and

(5) Case management for account holders, which includes, but is not limited to, the
following:

(A) Assisting account holders to develop and revise, as necessary, their approved savings
plans to achieve asset-building goals;

(B) Providing crisis intervention for account holders in emergency situations; and

(C) Reviewing with account holders their monthly account statements and providing
counseling as appropriate.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-6. Individual development account reserve fund

(a) The department shall establish and administer an Individual Development Account
Reserve Fund for the following purposes:

(1) to provide grants to community-based organizations that are operating certified state
IDA programs. The grants shall:

(A) provide matching funds for the individual development accounts;

(B) assist the community-based organizations in providing training, counseling and case
management for account holders; and

(C) be utilized for the administration of the program by the community-based
organization;

(2) to provide funds for the department’s administrative expenses and evaluation of the
Connecticut IDA Initiative by the department; and

(3) for the operation of the clearinghouse.

(b) Private contributors may designate no more than ninety per cent of their contributions
to the Individual Development Account Reserve Fund to a specific community-based
organization’s program.

(¢) Any funds issued from the Individual Development Account Reserve Fund for
matching funds on behalf of individual account holders shall have a matching rate of at
least one dollar for every dollar deposited in the account by the account holder, but shall
not exceed two dollars for every dollar deposited in the account by the account holder. Funds
used for such matching purposes shall not exceed one thousand dollars per account holder
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for any calendar year, or three thousand dollars per account holder for the duration of the
account holder’s participation in the program.

(d) No more than five percent of the total funds received by the community-based
organization from the Individual Development Account Reserve Fund may be used for the
costs of program administration; and the combined cost of training, counseling, case
management and administration shall not exceed fifteen percent of such total funds.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-7. Establishment and maintenance of local reserve fund

A community-based organization shall establish, through written governing instruments
with a financial institution, a separate local reserve fund into which the department shall
deposit funds granted to the community-based organization from the Individual
Development Account Reserve Fund and in which the community-based organization shall
deposit any funds received for the program from any other source.

(a) Successful completion. When the account holder has deposited sufficient funds in
the individual development account to meet the savings goals specified in the approved
savings plan, the community-based organization shall pay such amount together with the
matching funds, plus interest earned, from the community-based organization’s local reserve
fund directly to the person or entity providing the goods or services. The community-based
organization shall ensure that the expenditure by or on behalf of the account holder is lawful
and prudent.

(b) Termination by account holder. When an account holder notifies the community-
based organization of his desire to terminate his participation in the program prior to
completion, the community-based organization shall return to the account holder those
funds, plus interest earned, deposited by the account holder in his individual development
account and any matching funds, plus interest earned on the matching funds, shall be
forfeited. The community-based organization shall be required to return such matching
funds, and interest earned, for redeposit in the Individual Development Account Reserve
Fund not later than December 31* of each year, except as provided in section 31-51ddd-9
of the Regulations of Connecticut State Agencies.

(c) Termination for non-performance. When matching funds from the Individual
Development Account Reserve Fund have not been paid out by the community-based
organization to a permissible savings goal on behalf of an account holder due to the account
holder’s failure to make deposits in accordance with the approved savings plan within five
years of the date of the establishment of such account, the matching funds from the
Individual Development Account Reserve Fund, plus interest earned, shall be returned by
the community-based organization to the department within thirty days of the termination
of the account for redeposit in the Individual Development Account Reserve Fund.

(d) Community-based organization unable to continue program. When the
community-based organization operating the certified state IDA program determines that it
is unable to continue operating the program, the community-based organization shall
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immediately contact the account holders and the department and initiate the contingency
plan on record with the department. The community-based organization shall also notify
the financial institution in which the organization has established the individual development
accounts and local reserve fund.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-8. Leaves of absence

An account holder may request a leave of absence for reasons including, but not limited
to, illness, eviction, death, divorce, loss of employment. The community-based organization
may grant an account holder a leave of absence for up to two years within the five-year
maximum duration of the account holder’s participation in the program. Where an account
holder does not return to the program upon exhaustion of an approved leave of absence,
the community-based organization shall return any savings deposited by the account holder,
plus interest earned, to the account holder.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-9. Emergency withdrawals

An account holder may request an emergency withdrawal, as defined in section 31-51ddd-
1 of the Regulations of Connecticut State Agencies. The community-based organization
may grant an account holder’s request for an emergency withdrawal. When a request for an
emergency withdrawal has been granted, the withdrawal is limited to those funds, plus
interest earned, deposited by the account holder. When the account holder makes an
emergency withdrawal, the community-based organization may retain the matching funds,
plus interest earned, for the account holder in its local reserve fund until the account holder
either redeposits the withdrawn funds, or leaves the program.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-10. Reporting requirements

(a) A community-based organization whose program has been granted certification shall
report to the department no later than November 1% of each year in a manner prescribed by
the department. The report shall include (1) the number of individual development accounts
established and their status; (2) verification that deposits are being made by the account
holders pursuant to the approved savings plan; (3) the balance and sources of funding in
the community-based organization’s local reserve fund, and (4) all matching fund activity.

(b) The community-based organization shall provide such additional information as
required by the department.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-11. Approved plan
(a) The community-based organization operating a certified state IDA program shall be
required to enter into an approved plan with each account holder.
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(b) The approved plan shall contain the following requirements:

(1) aprovision that the community-based organization shall establish in a timely manner
an individual development account on behalf of the account holder;

(2) a provision that the account holder’s participation in the program shall not extend
beyond five years from the date of the establishment of such account;

(3) a deposit plan specifying the amount, form and schedule of deposits to be made by
the account holder;

(4) the rate at which the account holder’s deposits will be matched;

(5) the permissible savings goal for which the account is maintained,

(6) a provision that the community-based organization shall provide financial literacy
training approved by the department;

(7) aprovision that the account holder shall attend the financial literacy training;

(8) a provision that the community-based organization shall provide asset-specific
training based upon the permissible savings goal;

(9) aprovision that the account holder shall attend the asset-specific training;

(10) an explanation of the withdrawal policies, including the policies governing
withdrawal of savings upon completion of the program, early withdrawal due to an account
holder’s decision to leave the program, termination of account due to nonperformance by
the account holder, and emergency withdrawals;

(11) aprovision that the account holder may request an emergency withdrawal or leave
of absence;

(12) a provision allowing for the development of a contingency plan in the event the
account holder exceeds or fails to meet the savings goals outlined in the agreement;

(13) aprovision that the community-based organization shall implement the contingency
plan on record with the department in the event the organization is no longer able to operate
the program,;

(14) aprovision that any agreement for the investment of assets shall be at the direction
of the account holder after consultation with the community-based organization;

(15) a provision that the community-based organization shall not require an account
holder to make any purchase or enter into any commercial transaction with a specific
individual, business, financial institution or other entity.

(16) aprovision designating one or more beneficiaries of the funds, plus accrued interest,
deposited by the account holder in the individual development account in the event of the
account holder’s death;

(17) a provision that the agreement may be modified only with the concurrence of the
community-based organization and the account holder.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-12. Financial institutions
(a) A community-based organization operating a certified state IDA program shall be
required to enter into a written governing instrument with a financial institution.
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(b) The written governing agreement shall provide for (1) the establishment of individual
development accounts in the form of Trust or Custodial Accounts for the benefit of the
account holders, which conform to the requirements of the Assets for Independence Act,
Public Law 105-285, as amended from time to time, and into which accounts the account
holders shall make deposits; (2) an assurance that the financial institution shall pay at least
a market rate of interest on the individual development accounts; and (3) an assurance that
the financial institution shall not require an account holder to make any purchase or enter
into any commercial transaction with a specific individual, business, financial institution
or other entity.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-13. Certification and review process

(a) A community-based organization seeking certification of its existing or proposed
IDA program shall submit its request to the department. The request shall include:

(1) evidence of the community-based organization’s exempt status from taxation
pursuant to section 501(c)(3) of the Internal Revenue Code of 1986 or any subsequent
corresponding provisions of the internal revenue code of the United States, as from time to
time amended;

(2) a plan outlining the community-based organization’s proposed or existing IDA
program which shall satisfy the requirements of sections 31-51ddd-1 through 31-51ddd-
16, inclusive, of the Regulations of Connecticut State Agencies;

(3) a description of the community-based organization’s proposed process of selecting
account holders;

(4) a financial budget specifying the costs of training, counseling, case management,
and administration of the program, provided such budget contains an assurance that no more
than five percent of the total funds received from the IDA Reserve Fund are to be used for
the costs of program administration and no more than fifteen percent of such total funds
are to be used for the combined costs of training, counseling, case management and program
administration;

(5) a description of the organization’s accounting procedures, including whether the
community-based organization participates in Generally Accepted Accounting Principles;

(6) any history the community-based organization has had in successfully operating
individual development account programs and a detailed description of such programs;

(7) a description of the manner in which the community-based organization presently
coordinates with other local organizations;

(8) adescription of how the community-based organization will publicize the program;

(9) a description of the community-based organization’s procedures and timelines for
the establishment of the individual development account to ensure that such establishment
is sufficiently expedient to safeguard the account holder’s interest.

(10) adescription of its procedures for monitoring account holder deposits and matching
funds deposits; and

Revised: 2015-3-6 R.C.S.A. §§ 31-51ddd-1—31-51ddd-16
-7 -



Regulations of Connecticut State Agencies

TITLE 31. Labor
$31-51ddd-14 Department of Labor

(11) a description of the community-based organization’s contingency plan in the event
the community-based organization is no longer able to operate the program. Such
contingency plan shall include but not be limited to: (A) a requirement of immediate notice
to all account holders and the department; and (B) all actions the community-based
organization shall take to ensure the orderly closing of the program.

(b) The department shall review the request for certification and notify the community-
based organization in writing whether the organization’s request for certification has been
approved or disapproved. Any notice of disapproval shall include the reasons for the
disapproval. The department’s determination shall be final. A community-based organization
may resubmit a request for certification once the basis for the department’s denial of
certification has been removed.

(¢c) The department shall review certified state IDA programs on an annual basis.

(d) The department may conduct site reviews of any individual development account
program at any time for compliance with applicable statutes, regulations and contracts.

(¢) Community-based organizations operating certified state IDA programs shall provide
the department with full access to any program records upon request.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-14. Suspension and decertification process

(a) The department may suspend or decertify a community-based organization’s program
for non-compliance with applicable statutes, regulations and contracts.

(b) When the department suspends or decertifies a community-based organization’s
program, the organization may request reconsideration by the Labor Commissioner of such
suspension or decertification. The Labor Commissioner’s decision shall be final. A
community-based organization may request in writing a reinstatement of the program where
a community-based organization has shown to the satisfaction of the department that the
basis for the suspension or decertification no longer exists.

(c) A community-based organization whose program has been suspended or decertified
shall not participate in the solicitation process until the program has been reinstated.

(Adopted effective October 1, 2002)

Sec. 31-51ddd-15. Solicitation for funding grants

(a) The department shall publicly solicit proposals for grants from available funds in the
Individual Development Account Reserve Fund from community-based organizations to
operate certified state IDA programs.

(b) The department shall review all proposals and notify the community-based
organization in writing whether the proposal has been accepted or rejected.

(¢) In its review of proposals, the department shall, to the extent possible, consider the
geographic location of the community-based organization.

(Adopted effective October 1, 2002)

R.C.S.A. §§ 31-51ddd-1—31-51ddd-16 Revised: 2015-3-6
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Sec. 31-51ddd-16. Application and implementation

When an individual believes that he has been unfairly denied access to a certified state
IDA program or otherwise treated inequitably as an account holder, the individual may
complain to the department no later than thirty days after the alleged injury.

The department shall investigate the complaint and shall attempt to informally resolve
it. Where applicable, the department may refer the individual to the appropriate state or
federal agency for potential relief.

(Adopted effective October 1, 2002)

Revised: 2015-3-6 R.C.S.A. §§ 31-51ddd-1—31-51ddd-16
-9.



Regulations of Connecticut State Agencies

TITLE 31. Labor

Agency
Department of Labor

Subject
Procedures and Guidelines for Hearings, Redress and Employer Reporting to the

Labor Commissioner Under the Family and Medical Leave Act

Inclusive Sections

§§ 31-51ee-1—31-51ee-8

CONTENTS

Sec. 31-51ee-1. Repealed
Sec. 31-51ee-2—31-51ee-8.  Transferred

Revised: 2015-3-6 R.C.S.A. §§ 31-51ee-1—31-51ee-8



Regulations of Connecticut State Agencies
TITLE 31. Labor
Department of Labor §31-51ee-2—31-51ee-8

Procedures and Guidelines for Hearings, Redress and Employer Reporting to the
Labor Commissioner Under the Family and Medical Leave Act

Sec. 31-51ee-1. Repealed
Repealed March 9, 1999.

Sec. 31-51ee-2—31-51ee-8. Transferred
Transferred to Sec. 31-51qq-42—31-51qq-48., March 9, 1999
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Employment of Illegal Aliens

Sec. 31-51k-1. Prohibition of employment of illegal aliens

No employer or agent or representative of an employer shall employ an alien not entitled
to lawful residence in the United States. For the purposes of this regulation, “lawful
residence” is the legal presence within the United States in compliance with any and all
applicable laws, regulations administered and enforced by the U.S. Immigration and
Naturalization Service, permits issued by the U.S. Department of Labor, and all other
agencies or instrumentalities of the United States having jurisdiction or power to control
the entry, visitation, length of stay, work, commerce, exit, and deportation of persons. This
definition includes temporary as well as permanent residence by aliens provided, however,
that the alien concerned has been given official permission to work by the federal agency,
commission, or instrumentality having jurisdiction to do so.

(Effective April 16, 1973)

Sec. 31-51k-2. Employment of alien to be recorded

Each employer who employs or continues to employ an alien shall record the name,
address, and alien registration number and/or the date of issue of such type of document
which authorizes employment in the United States of such employee. All such records shall
be preserved at least three years. They shall be accessible, during the actual operating hours
of each employer, to the labor commissioner or his representatives upon presentation of
properly executed credentials.

(Effective April 16, 1973)

As exhibits to these regulations Exhibit 1 and Exhibit 2 are hereby made parts thereof.
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Department of Labor

Exhibit 1

STATE OF CONNECTICUT
LABOR DEPARTMENT
200 FoLLY BROOK BOULEVARD,
WETHERSFIELD, CONNECTICUT 06109

OFFICE OF THE COMMISSIONER

TO ALL PRIVATE EMPLOYMENT AGENCIES, INDIVIDUALS, PARTNERSHIPS,
CORPORATIONS, AND OTHER BUSINESS ENTITIES LICENSED UNDER
SECTION 31-130, GENERAL STATUTES OF CONNECTICUT:

Public Act 275 of the 1972 session of the General Assembly,
passed on May 24, 1972, prohibits employers from employing
aliens who are not entitled to lawful residence in the United
States. Violation of this Act is punishable by a minimum fine
of $200 and for subsequent offenses by penalties provided by
law for Class A misdemeanors. A copy of Public Act 275 is
enclosed.

As licensees of the State Labor Commissioner, employment and
information agencies are required to post a copy of Public
Act 275 conspicuously in the office. The provisions of this
law are required to be brought to the attention of every
employer with whom the agency transacts any business and of
every applicant for employment.

yﬂ/,{ Pssaes

Jack A. Fusari
Labor Commissioner

Enclosure
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House Bill Wo. 5470
PUBLIC ACT NO. 275

A¥ ACT PROHIBITING THE HIRING OF TILLEGAL ALIENS.

Be it enacted by the Senate and House of
Representatives in General Assembly convened:

Section 1. Mo emplcyer shall knowingly
employ an alien who is not entitled to lavful
residence in the United States.

Sec. 2. Violation of the provisions of this
act shall be punishable by a fine of not less than
two hundred nor more than five hundred dollars
and, for any subsequent offense, by the penalty
for a class A misdemeanocr.

Sec. 3. The labor commissioner shall, on or
before October 1, 1972, promulgate regulations
specifying the procedure to be followed by each
employer to insure compliance wvith the provisions
of this act.

Sec. U4. This act shall take effect from its

passage.
Certified as correct by
Lagislative Commissioner.
Clerk of the Senate.
Clork of the Houss.
Approved , 1972
Govemor.
Revised: 2015-3-6 R.C.S.A. §§ 31-51k-1—31-51k-2
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Exhibit 2

cses- MEMORANDUM

(mEV. 7/72}

From the Office of the Director
Connecticut State Employment Service

To - A1)l CSES Managers Date - ' September 29, 1972
Index Section - Technical-Clearance + Immigration Retain Until - Indefinitely
Subject - Registration of Non-Citizens

References - ES Manual, Part II, Sectione 1005 A. and 1060

Public Act No. 275 recently passed by the Connecticut legislature prohibits the
hiring of illegal aliens. All local offices must take care to prevent the
registration and subsequent referral of illegal aliens. The following sections
of the manual are reviewed for relevancy:

Part II, Section 1005 A. POLICY

It is the policy of the Employment Service to accept an application from
any applicant, legally gualified to work without regard to his place of
residence, current employment status, or occupational qualifications.

Part II, Section 1060. CITIZENSHIP

Check the appropriate block to indicate whether or not the applicant is
& citizen of the U. S.

An applicant who is not legally gualified to work should NOT be registered with

the Employment Service. An applicant who is not a citizen will be required to
produce a document which clearly establishes that the individual is legally gqualified
to accept employment in the U.S. Vital information from the document must be record-
ed on the application card CSES-511 before completion of a valid registration and
subsequent referral.

The following types of documents are the most common ones to be identified:

1. FORM I-151, ALIEN REGISTRATION RECEIPT CARD.
This form is issued to any alien who is classified as an immigrant and
in any manner becomes & lawful permanent resident of the U.S. EMPLOYMENT
IS PERMITTED. The laminated 2" x 3 1/2" card is generally green or blue
and may or may not contain a picture of the alien along with his name and

Registration Number. THIS REGISTRATION NUMBER MUST BE RECORDED ON THE
CSES-511.

2. FORM I-9h, ARRIVAL-DEPARTURE RECORD.
The 3" x 5" card is issued to aliens admitted temporarily as nonimmigrants
and shows the date to which admitted and any extensions authorized. Gen-
erally, employment is NOT permitted. However, in some instances employment
may be permitted by permission from the U.S. Immigration Service. The
alien's Arrival-Departure Record/Form I~94 will be clearly dated and stamped
"Employment Authorized". THE CSES-511 MUST INDICATE THAT ENPLOYMENT
AUTHORIZED ON FORM I-9k AND DATE OF SUCH AUTHORIZATION.

3. FORM I-94, ARRIVAL-DEPARTURE RECORD, PAROLE EDITION.
This edition of Form I-94 is issued to aliens who have been paroled
into the U.S. and shows date to which paroled and other limitations.
Except for emergencies, medical treatment, or similar limited paroles,

employment is generally permitted. THE CSES-511 MUST INDICATE
FORM I-94 PAROLE EDITION.

All other types of documents presented by a non-citizen (alien) may be
clarified by contacting the U.S. Department of Justice, Immigration and
Naturalization Service, 135 High Street, Hartford, Connecticut. An alien
who possesses a Visitor's Visa classified B-2 is not permitted employment.

JOSE: P. DYER
Director

JB:gd
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Definitions (See 29 CFR § 825.800)

What employers are covered by the act?

In determining whether an employer is covered by FMLA, what
does it mean to employ 75 or more employees on October first an-
nually?

How is “joint employment” treated under FMLA?

What is meant by “successor in interest”?

Which employees are “eligible” to take a leave under FMLA?
Under what kinds of circumstances are employers required to grant
family or medical leave?

For purposes of an employee qualifying to take FMLA leave for a
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duced leave schedule, what is meant by the “medical necessity for”
such leave?

How much leave may an employee take?

If leave is taken for the birth of a child, or for placement of a child
for adoption or foster care, when must the leave be concluded?
How much leave may a husband and wife take if they are employed
by the same employer?

Does FMLA leave have to be taken all at once, or can it be taken in
parts?

May an employer transfer an employee to an “alternative position”
in order to accommodate intermittent leave or reduced leave sched-
ule?

How does one determine the amount of leave used where an em-
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the employee’s qualification for exemption as an executive, admin-
istrative, or professional employee?

Is FMLA leave paid or unpaid?

Under what circumstances may an employer designate leave, paid
or unpaid, as FMLA leave and, as a result count it against the em-
ployee’s total FMLA leave entitlement?

Is an employee entitled to benefits while using FMLA leave?

What are an employee’s rights on returning to work from FMLA
leave?

When is the employer obligated to transfer an employee to work
suitable to an employee’s physical condition?

What is an equivalent position?

Are there any limitations on an employer’s obligation to reinstate
an employee?

How are employees protected who request leave or otherwise assert
FMLA rights?

What notices to employees are required of employers under the
FMLA?
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need for FMLA leave is foreseeable?
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What recourse do employers have if employees fail to provide the
required notice?
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What happens if an employee fails to satisfy the medical certifica-
tion and/or recertification requirements?

Under what circumstances may a covered employer refuse to pro-
vide FMLA leave or reinstatement to eligible employees?

How should records and documents relating to medical certifica-
tions, recertifications or medical histories be maintained?

What if an employer provides more generous benefits than required
by FMLA?

Do federal laws providing family and medical leave still apply?
How does FMLA affect federal and State anti-discrimination laws?
What employers are covered by the FMLA?

What can employees do who believe that their rights under FMLA
have been violated?

What investigation mechanisms does FMLA provide?

What are the provisions for resolution and reconsideration prior to a
contested case hearing?

What procedures govern the contested case hearings?

What types of redress may the commissioner order?

What are employers required to report to the labor department con-
cerning their experience with the FMLA?
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The Family and Medical Leave Act

Sec. 31-51qq-1. Definitions (See 29 CFR § 825.800)

(See 29 CFR § 825.800)

For purposes of sections 31-51qq-1 to 31-51qq-48, inclusive, of the Regulations of
Connecticut State Agencies:

(a) “Act” or “FMLA” means Sections 31-51kk to 31-51qq, inclusive, of the Connecticut
General Statutes.

(b) “ADA” means the Americans With Disabilities Act (42 U.S.C. 12101 ef seq.).

(c) “Commissioner” means the Labor Commissioner of the State of Connecticut, whose
mailing address is 200 Folly Brook Boulevard, Wethersfield, Connecticut, 06109, or his
designee.

(d) “Continuing treatment” means a serious health condition involving continuing
treatment by a health care provider which includes any one or more of the following:

(1) A period of incapacity (i.e., inability to work, attend school or perform other regular
daily activities due to the serious health condition, treatment therefor, or recovery therefrom)
of more than three consecutive calendar days, and any subsequent treatment or period of
incapacity relating to the same condition, that also involves:

(A) Treatment two or more times by a health care provider, by a nurse or physician’s
assistant under direct supervision of a health care provider, or by a provider of health care
services (e.g., physical therapist) under orders of, or on referral by, a health care provider;
or

(B) Treatment by a health care provider on at least one occasion which results in a
regimen of continuing treatment under the supervision of the health care provider.

(2) Any period of incapacity due to pregnancy, or for prenatal care.

(3) Any period of incapacity or treatment for such incapacity due to a chronic serious
health condition. A chronic serious health condition is one which:

(A) Requires periodic visits for treatment by a health care provider, or by a nurse or
physician’s assistant under direct supervision of a health care provider;

(B) Continues over an extended period of time (including recurring episodes of a single
underlying condition); and

(C) May cause episodic rather than a continuing period of incapacity (e.g., asthma,
diabetes, epilepsy, etc.).

(4) A period of incapacity which is permanent or long-term due to a condition for which
treatment may not be effective. The employee or family member must be under the
continuing supervision of, but need not be receiving active treatment by, a health care
provider. Examples include Alzheimer’s, a severe stroke, or the terminal stages of a disease.

(5) Any period of absence to receive multiple treatments (including any period of recovery
therefrom) by a health care provider or by a provider of health care services under orders
of, or on referral by, a health care provider, either for restorative surgery after an accident
or other injury, or for a condition that would likely result in a period of incapacity of more
than three consecutive calendar days in the absence of medical intervention or treatment,

Revised: 2015-3-6 R.C.S.A. §§ 31-51qq-1—31-51qq-48
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such as cancer (chemotherapy, radiation, etc.), severe arthritis (physical therapy), kidney
disease (dialysis).

(e) “Department” means the Connecticut Labor Department.

(f) “Eligible employee” means an employee who:

(1) has been employed for a total of at least 12 months by the employer on the date on
which any family or medical leave is to commence; and

(2) on the date on which any family or medical leave is to commence, has been employed
for at least 1,000 hours of service with such employer during the previous 12-month period.

(g) “Employ” means to allow or permit to work.

(h) “Employee” means any person engaged in service to an employer in the business of
the employer.

(1) “Employer” means a person engaged in any activity, enterprise or business who
employs 75 or more employees. The term “employer” includes:

(1) any person who acts, directly or indirectly, in the interest of an employer to any of
the employees of such employer; and

(2) any successor in interest of the employer.

The term “employer” does not include the state, a municipality, a local or regional board
of education, or a private or parochial elementary or secondary school. For purposes of
sections 31-51qq-1 through 31-51qq-48 of the Regulations of Connecticut State Agencies,
inclusive, the number of employees of an employer shall be determined on October first
annually.

(j) “Employment benefits” means:

(1) all benefits provided or made available to employees by an employer, including group
life insurance, health insurance, disability insurance, sick leave, annual leave, educational
benefits and pensions, regardless of whether such benefits are provided by practice or
written policy of an employer or through an “employee benefit plan” as defined in section
3(3) of the Employee Retirement Income Security Act of 1974, 29 U.S.C. 1002(3).

(2) The term does not include non-employment related obligations paid by employees
through voluntary deductions such as supplemental insurance coverage.

(k) “FLSA” means the Fair Labor Standards Act (29 U.S.C. 201 et seq.).

(1) “Health care provider” means:

(1) a doctor of medicine or osteopathy who is authorized to practice medicine or surgery
by the state in which the doctor practices;

(2) a podiatrist, dentist, psychologist, optometrist or chiropractor authorized to practice
by the state in which such person practices and performing within the scope of the
authorized practice;

(3) an advanced practice registered nurse, nurse practitioner, nurse midwife or clinical
social worker authorized to practice by the state in which such person practices and
performing within the scope of the authorized practice;

(4) a Christian Science practitioner listed with the First Church of Christ, Scientist in
Boston, Massachusetts;
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(5) any health care provider from whom an employer or a group health plan’s benefits
manager will accept certification of the existence of a serious health condition to substantiate
a claim for benefits;

(6) a health care provider as defined in subdivisions (1) to (5), inclusive, of this subsection
who practices in a country other than the United States and who is licensed to practice in
accordance with the laws and regulations of that country; or

(7) such other health care provider as the Commissioner determines, performing within
the scope of the authorized practice. The Commissioner may utilize any determinations
made pursuant to Chapter 568 of the General Statutes.

(m) “In loco parentis” includes, but is not limited to, persons with day-to-day
responsibilities to care for and financially support a child or, in the case of an employee,
who had such responsibility for the employee when the employee was a child. A biological
or legal relationship is not necessary.

(n) “Incapable of self-care” means that the individual requires active assistance or
supervision to provide daily self-care in several of the “activities of daily living” (ADLs)
or “instrumental activities of daily living” (IADLs). Activities of daily living include
adaptive activities such as caring appropriately for one’s grooming and hygiene, bathing,
dressing, and eating. Instrumental activities of daily living include cooking, cleaning,
shopping, taking public transportation, paying bills, maintaining a residence, using
telephones and directories, using a post office, etc.

(0) “Intermittent leave” means family or medical leave taken in separate periods of time
due to a single illness or injury, rather than for one continuous period of time. Intermittent
leave may include periods from an hour or more to several weeks. Examples of intermittent
leave include leave taken on an occasional basis for medical appointments, or leave taken
several days at a time spread over a period of six months, such as for chemotherapy.

(p) “Labor department” means the State of Connecticut Labor Department.

(q) “Medical leave” means a leave of absence, which may be unpaid, due to a serious
health condition of an eligible employee.

(r) “Person” means one or more individuals, partnerships, associations, corporations,
business trusts, legal representatives, or organized groups of persons.

(s) “Physical or mental disability” means a physical or mental impairment that
substantially limits one or more of the major life activities of an individual. Regulations at
29 CFR Part 1630.2(h), (i), and (j), issued by the Equal Employment Opportunity
Commission under the Americans with Disabilities Act (ADA), 42 U.S.C. 12101 et seq.,
define these terms.

(t) “Reduced leave schedule” means a leave schedule that reduces the usual number of
hours per workweek, or hours per workday, of an employee.

(u) “Serious health condition” means an illness, injury, impairment, or physical or mental
condition that involves inpatient care in a hospital, hospice, nursing home or residential
medical care facility; or continuing treatment, including outpatient treatment, by a health
care provider. For the purposes of this section:
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(1) an illness, injury, impairment, or physical or mental condition involves:

(A) Inpatient care (i.e., an overnight stay) in a hospital, as defined in Section 19a-490 of
the General Statutes, hospice licensed pursuant to the public health code or certified as a
hospice pursuant to 42 U.S.C. Section 1395x, nursing home licensed pursuant to Chapter
368v of the General Statutes, or residential medical care facility, including any period of
incapacity (for purposes of this section, defined to mean inability to work, attend school or
perform other regular daily activities due to the serious health condition, treatment therefor,
or recovery therefrom), or any subsequent treatment in connection with such inpatient care;
or

(B) Continuing treatment by a health care provider, including outpatient treatment. A
serious health condition involving continuing treatment by a health care provider includes:

(1) A period of incapacity (i.e., inability to work, attend school or perform other regular
daily activities due to the serious health condition, treatment therefor, or recovery therefrom)
of more than three consecutive calendar days, including any subsequent treatment or period
of incapacity relating to the same condition, that also involves:

(aa) Treatment two or more times, including outpatient treatment, by a health care
provider or by a nurse or physician’s assistant under direct supervision of a health care
provider, or by a provider of health care services (e.g., physical therapist) under orders of,
or on referral by, a health care provider; or

(bb) Treatment by a health care provider on at least one occasion which results in a
regimen of continuing treatment under the supervision of the health care provider, including
outpatient treatment.

(i1) Any period of incapacity due to pregnancy, or for prenatal care.

(ii1) Any period of incapacity or treatment for such incapacity due to a chronic serious
health condition. A chronic serious health condition is one which:

(aa) Requires periodic visits for treatment by a health care provider, or by a nurse or
physician’s assistant under direct supervision of a health care provider;

(bb) Continues over an extended period of time (including recurring episodes of a single
underlying condition); and

(cc) May cause episodic rather than a continuing period of incapacity (e.g., asthma,
diabetes, epilepsy, etc.).

(iv) A period of incapacity which is permanent or long-term due to a condition for which
treatment may not be effective. The employee or family member must be under the
continuing supervision of, but need not be receiving active treatment by, a health care
provider. Examples include Alzheimer’s, a severe stroke, or the terminal stages of a disease.

(v) Any period of absence to receive multiple treatments (including any period of recovery
therefrom) by a health care provider or by a provider of health care services under orders
of, or on referral by, a health care provider, either for restorative surgery after an accident
or other injury, or for a condition that would likely result in a period of incapacity of more
than three consecutive calendar days in the absence of medical intervention or treatment,
such as cancer (chemotherapy, radiation, etc.), severe arthritis (physical therapy), kidney
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disease (dialysis).

(2) Treatment for purposes of subdivision (1) of this subsection includes (but is not limited
to) examinations to determine if a serious health condition exists and evaluations of the
condition. Treatment does not include routine physical examinations, eye examinations, or
dental examinations. Under subdivision (1)(B)(i)(bb) of this subsection, a regimen of
continuing treatment includes, for example, a course of prescription medication (e.g., an
antibiotic) or therapy requiring special equipment to resolve or alleviate the health condition
(e.g., oxygen). A regimen of continuing treatment that includes the taking of over-the-
counter medications such as aspirin, antihistamines, or salves; or bed-rest, drinking fluids,
exercise, and other similar activities that can be initiated without a visit to a health care
provider, is not, by itself, sufficient to constitute a regimen of continuing treatment for
purposes of FMLA leave.

(3) Conditions for which cosmetic treatments are administered (such as most treatments
for acne or plastic surgery) are not “serious health conditions” unless inpatient hospital care
is required or unless complications develop. Ordinarily, unless complications arise, the
common cold, the flu, ear aches, upset stomach, minor ulcers, headaches other than
migraine, routine dental or orthodontia problems, periodontal disease, etc., are examples of
conditions that do not meet the definition of a serious health condition and do not qualify
for FMLA leave. Restorative dental or plastic surgery after an injury or removal of cancerous
growths are serious health conditions provided all the other conditions of this regulation
are met. Mental illness resulting from stress or allergies may be serious health conditions,
but only if all the conditions of section 31-51qq-1(u) of the Regulations of Connecticut
State Agencies are met.

(4) Substance abuse may be a serious health condition if the conditions of section 31-
51qq-1(u) of the Regulations of Connecticut State Agencies are met. However, FMLA leave
may only be taken for treatment for substance abuse by a health care provider or by a
provider of health care services on referral by a health care provider. On the other hand,
absence because of the employee’s use of the substance, rather than for treatment, does not
qualify for State FMLA leave.

(5) Absences attributable to incapacity under subdivisions (1)(B)(ii) or (iii) of this
subsection qualify for FMLA leave even though the employee or the immediate family
member does not receive treatment from a health care provider during the absence, and
even if the absence does not last more than three days. For example, an employee with
asthma may be unable to report for work due to the onset of an asthma attack or because
the employee’s health care provider has advised the employee to stay home when the pollen
count exceeds a certain level. An employee who is pregnant may be unable to report to
work because of severe morning sickness.

(v) “Son or daughter” means a biological, adopted or foster child, a stepchild or legal
ward, or a child of a person standing in loco parentis, as defined in subsection (m) of this
section, provided such child is under 18 years of age, or 18 years of age or older and
incapable of self-care because of a mental or physical disability.
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(W) “Spouse” means a husband or wife, as the case may be.
(Adopted effective March 9, 1999)

Sec. 31-51qq-2. What employers are covered by the act?

(See 29 CFR § 825.104)

(a) “Employer” is defined in section 31-51qq-1(i) of the Regulations of Connecticut
State Agencies.

(b) Normally, the legal entity which employs the employee is the employer under FMLA.
Applying this principle, a corporation is a single employer rather than its separate
establishments or division.

(1) Where one corporation has an ownership interest in another corporation, it is a
separate employer unless it meets the “joint employment” test discussed in section 31-51qq-
3 of the Regulations of Connecticut State Agencies or the “integrated employer” test
contained in subdivision (2) of this subsection.

(2) Separate entities shall be deemed to be parts of a single employer for purposes of
FMLA if they meet the “integrated employer” test. Where this test is met, the employees of
all entities making up the integrated employer shall be counted in determining employer
coverage and employee eligibility. A determination of whether or not separate entities are
an integrated employer is not determined by the application of any single criterion, but
rather the entire relationship shall be reviewed in its totality. Factors considered in
determining whether two or more entities are an integrated employer include:

(A) Common management;

(B) Interrelation between operations;

(C) Centralized control of labor relations; and

(D) Degree of common ownership/financial control.

(c) An “employer” includes any person who acts directly or indirectly in the interest of
an employer to any of the employer’s employees. The definition of “employer” in section
3(d) of the Fair Labor Standards Act (FLSA), 29 U.S.C. 203(d), similarly includes any
person acting directly or indirectly in the interest of an employer in relation to an employee.
As under the FLSA, individuals such as corporate officers “acting in the interest of an
employer” are individually liable for any violations of the requirements of the FMLA.

(Adopted effective March 9, 1999)

Sec. 31-51qq-3. In determining whether an employer is covered by FMLA, what
does it mean to employ 75 or more employees on October first annually?

(See 29 CFR § 825.105)

(a) Any employee whose name appears on the employer’s payroll for the week including
October first shall be considered employed for that week and shall be counted, whether or
not any compensation is received for the week.

(b) Employees on paid or unpaid leave, including FMLA leave, leaves of absence,
disciplinary suspension, etc., are counted as long as the employer has a reasonable
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expectation that the employee shall later return to active employment. If there is no present
employer/employee relationship (as when an employee is laid off, whether temporarily or
permanently), such individual is not counted. Part-time employees, like full-time employees,
are considered to be employed for the week including October first, as long as they are
maintained on the payroll.

(c) Once an employer meets the 75 or more employee threshhold on October first, the
employer remains covered until the number of employees is determined on the following
October first.

(Adopted effective March 9, 1999)

Sec. 31-51qq-4. How is “joint employment” treated under FMLA?

(See 29 CFR § 825.106)

(a) Where two or more businesses exercise some control over the work or working
conditions of the employee, the businesses may be joint employers under FMLA. Joint
employers may be separate and distinct entities with separate owners, managers and
facilities. Where the employee performs work which simultaneously benefits two or more
employers, or works for two or more employers at different times during the workweek, a
joint employment relationship generally shall be considered to exist in situations such as:

(1) Where there is an arrangement between employers to share an employee’s services
or to interchange employees;

(2) Where an employer acts directly or indirectly in the interest of the other employer in
relation to the employee; or,

(3) Where the employers are not completely disassociated with respect to the employee’s
employment and may be deemed to share control of the employee, directly or indirectly,
because an employer controls, is controlled by, or is under common control with the other
employer.

(b) A determination of whether or not a joint employment relationship exists is not
determined by the application of any single criterion, but rather the entire relationship is to
be viewed in its totality. For example, joint employment shall ordinarily be found to exist
when a temporary or leasing agency supplies employees to a second employer.

(c) In joint employment relationships, only the primary employer is responsible for
giving required notices to its employees, and providing FMLA leave. Factors considered in
determining which is the “primary” employer include authority/responsibility to hire and
fire, assign/place the employee, make payroll, and provide employment benefits. For
employees of temporary help or leasing agencies, for example, the placement agency most
commonly would be the primary employer.

(d) Employees jointly employed by two employers must be counted by both employers,
whether or not maintained on one of the employer’s payroll, in determining employer
coverage and employee eligibility. For example, an employer who jointly employs 20
workers from a leasing or temporary help agency and 60 permanent workers is covered by
FMLA. An employee on leave who is working for a secondary employer is considered
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employed by the secondary employer, and shall be counted for coverage and eligibility
purposes, as long as the employer has a reasonable expectation that that employee shall
return to employment with that employer.

(e) Job restoration is the primary responsibility of the primary employer. The secondary
employer is responsible for accepting the employee returning from FMLA leave in place
of the replacement employee if the secondary employer continues to utilize an employee
from the temporary or leasing agency, and the agency chooses to place the employee with
the secondary employer. A secondary employer is also responsible for compliance with the
prohibited acts provisions with respect to its temporary/leased employees, whether or not
the secondary employer is covered by FMLA (see section 31-51qq-24 of the Regulations
of Connecticut State Agencies). The prohibited acts include prohibitions against interfering
with an employee’s attempt to exercise rights under the Act, or discharging or discriminating
against an employee for opposing a practice which is unlawful under FMLA. A covered
secondary employer shall be responsible for compliance with all the provisions of the FMLA
with respect to its regular, permanent workforce.

(Adopted effective March 9, 1999)

Sec. 31-51qq-5. What is meant by “successor in interest”?

(See 29 CFR § 825.107)

(a) For purposes of FMLA, in determining whether an employer is covered because it is
a “successor in interest” to a covered employer, the factors used under Title VII of the Civil
Rights Act and the Vietnam Era Veterans’ Adjustment Act shall be considered. However,
unlike Title VII, whether the successor has notice of the employee’s claim is not a
consideration. Notice may be relevant, however, in determining successor liability for
violations of the predecessor. The factors to be considered include:

(1) Substantial continuity of the same business operations;

(2) Use of the same plant;

(3) Continuity of the work force;

(4) Similarity of jobs and working conditions;

(5) Similarity of supervisory personnel;

(6) Similarity in machinery, equipment, and production methods;

(7) Similarity of products or services; and

(8) The ability of the predecessor to provide relief.

(b) A determination of whether or not a “successor in interest” exists is not determined
by the application of any single criterion, but rather the entire circumstances are to be viewed
in their totality.

(c) When an employer is a “successor in interest,” employees’ entitlements are the same
as if the employment by the predecessor and successor were continuous employment by a
single employer. For example, the successor, whether or not it meets FMLA coverage
criteria, shall grant leave for eligible employees who had provided appropriate notice to the
predecessor, or continue leave begun while employed by the predecessor, including job

R.C.S.A. §§ 31-51qq-1—31-51qq-48 Revised: 2015-3-6



Regulations of Connecticut State Agencies

TITLE 31. Labor
Department of Labor $31-51qq9-6

restoration at the conclusion of the leave. A successor which meets FMLA’s coverage criteria
shall count periods of employment and hours worked for the predecessor for purposes of
determining employee eligibility for FMLA leave.

(Adopted effective March 9, 1999)

Sec. 31-51qq-6. Which employees are “eligible” to take a leave under FMLA?

(See 29 CFR § 825.110)

(a) An “eligible employee” is defined in section 31-51qq-1(f) of the Regulations of
Connecticut State Agencies.

(b) The 12 months an employee shall have been employed by the employer need not be
consecutive months. If an employee is maintained on the payroll for any part of a week,
including any periods of paid or unpaid leave (sick, vacation) during which other benefits
or compensation are provided by the employer (e.g., workers’ compensation, group health
plan benefits, etc.), the week counts as a week of employment. For purposes of determining
whether intermittent/occasional/casual employment qualifies as “at least 12 months,” 52
weeks is deemed to be equal to 12 months.

(c) Whether an employee has worked the minimum of 1000 hours of service is
determined according to the principles established under the Fair Labor Standards Act
(FLSA) for determining compensable hours of work (see 29 CFR Part 785). The
determining factor is the number of hours an employee has worked for the employer within
the meaning of the FLSA. The determination is not limited by methods of recordkeeping,
or by compensation agreements that do not accurately reflect all of the hours an employee
has worked for or been in service to the employer. Any accurate accounting of actual hours
worked under FLSA’s principles may be used. In the event an employer does not maintain
an accurate record of hours worked by an employee, including for employees who are
exempt from FLSA’s requirement that a record be kept of their hours worked (e.g., bona
fide executive, administrative, and professional employees as defined in sections 31-60-14,
31-60-15 and 31-60-16 of the Regulations of Connecticut State Agencies), the employer
has the burden of showing that the employee has not worked the requisite hours. In the
event the employer is unable to meet this burden, the employee is deemed to have met this
test. An employer shall be able to clearly demonstrate that such an employee did not work
1000 hours during the previous 12 months in order to claim that the employee is not
“eligible” for FMLA leave.

(d) The determination of whether an employee has worked for the employer for at least
1000 hours in the past 12 months and has been employed by the employer for a total of at
least 12 months shall be made as of the date leave commences. If an employee notifies the
employer of need for FMLA leave before the employee meets these eligibility criteria, the
employer shall either confirm the employee’s eligibility based upon a projection that the
employee shall be eligible on the date leave would commence or shall advise the employee
when the eligibility requirement is met. If the employer confirms eligibility at the time the
notice for leave is received, the employer may not subsequently challenge the employee’s
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eligibility. In the latter case, if the employer does not advise the employee whether the
employee is eligible as soon as practicable (i.e., two business days absent extenuating
circumstances) after the date employee eligibility is determined, the employee shall have
satisfied the notice requirements and the notice of leave is considered current and
outstanding until the employer does advise.

(Adopted effective March 9, 1999)

Sec. 31-51qq-7. Under what kinds of circumstances are employers required to grant
family or medical leave?

(See 29 CFR § 825.112)

(a) Employers covered by the FMLA are required to grant leave to eligible employees
for one or more of the following:

(1) Upon the birth of a son or daughter of the employee;

(2) Upon the placement of a son or daughter with the employee for adoption or foster
care;

(3) In order to care for the spouse, or a son or daughter or parent of the employee or
parent of the employee’s spouse, if such spouse, son, daughter, parent or parent of the
employee’s spouse has a serious health condition; or

(4) Because of a serious health condition of the employee.

(b) The right to take leave under FMLA applies equally to male and female employees.
A father, as well as a mother, can take family leave for the birth, placement for adoption or
care of a child.

(c) Circumstances may require that the FMLA leave begin before the actual date of birth
of a child. An expectant mother may take FMLA leave pursuant to subdivision (4) of
subsection (a) of this section before the birth of the child for prenatal care or if her condition
makes her unable to work.

(d) Employers covered by FMLA are required to grant FMLA leave pursuant to
subsection (a)(2) of this section before the actual placement or adoption of a child if absence
from work is required for the placement for adoption or foster care to proceed. For example,
the employee may be required to attend counseling sessions, appear in court, consult with
his or her attorney or the doctor(s) representing the birth parent, or submit to physical
examination. The source of an adopted child (e.g., whether from a licensed placement
agency or otherwise) is not a factor in determining eligibility for leave for this purpose.

(e) Foster care is 24-hour care for children in substitution for, and away from, their
parents or guardian. Such placement is made by or with the agreement of the State as a
result of a voluntary agreement between the parent or guardian that the child be removed
from the home, or pursuant to a judicial determination of the necessity for foster care, and
involves agreement between the State and foster family that the foster family shall take care
of the child. Although foster care may be with relatives of the child, State action is involved
in the removal of the child from parental custody.

(f) In situations where the employer/employee relationship has been interrupted, such
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as an employee who has been on layoff, the employee shall be recalled or otherwise be re-
employed before being eligible for FMLA leave. Under such circumstances, an eligible
employee is immediately entitled to further FMLA leave for a qualifying reason.

(g) FMLA Ileave is available for treatment for substance abuse provided the conditions
of section 31-51qg-1(u) of the Regulations of Connecticut State Agencies are met. However,
treatment for substance abuse does not prevent an employer from taking employment action
against an employee. The employer may not take action against the employee because the
employee has exercised his or her right to take FMLA leave for treatment. However, if the
employer has an established policy, applied in a nondiscriminatory manner that has been
communicated to all employees, that provides under certain circumstances an employee
may be terminated for substance abuse, pursuant to that policy the employee may be
terminated whether or not the employee is presently taking FMLA leave. An employee may
also take FMLA leave to care for an immediate family member who is receiving treatment
for substance abuse. The employer may not take action against an employee who is
providing care for an immediate family member receiving treatment for substance abuse.

(Adopted effective March 9, 1999)

Sec. 31-51qq-8. For purposes of an employee qualifying to take FMLA leave for a
spouse, parent of the employee, parent of the employee’s spouse, son or daughter,
what may an employer require to confirm a family relationship?

(See 29 CFR § 825.113)

For purposes of confirmation of family relationship, the employer may require the
employee giving notice of the need for leave to provide reasonable documentation or
statement of family relationship. This documentation may take the form of a simple
statement from the employee, or child’s birth certificate, a court document, etc. The
employer is entitled to examine documentation such as a birth certificate, etc., but the
employee is entitled to the return of the official document submitted for this purpose.

(Adopted effective March 9, 1999)

Sec. 31-51qq-9. What does it mean that an employee is “needed to care for” a family
member?

(See 29 CFR § 825.116)

(a) The medical certification provision that an employee is “needed to care for” a family
member encompasses both physical and psychological care. It includes situations where,
for example, because of a serious health condition, the family member is unable to care for
his or her own basic medical, hygienic, or nutritional needs or safety, or is unable to transport
himself or herself to the doctor, etc. The term also includes providing psychological comfort
and reassurance which would be beneficial to a child, spouse, parent of the employee or
parent of the employee’s spouse with a serious health condition who is receiving inpatient
or home care.

(b) The term also includes situations where the employee may be needed to fill in for
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others who are caring for the family member, or to make arrangements for changes in care,
such as transfer to a nursing home.

(¢) An employee’s intermittent leave or a reduced leave schedule necessary to care for
a family member includes not only a situation where the family member’s condition itself
is intermittent, but also where the employee is only needed intermittently - such as where
other care is normally available, or care responsibilities are shared with another member of
the family or a third party.

(Adopted effective March 9, 1999)

Sec. 31-51qq-10. For an employee seeking intermittent FMLA leave or leave on a
reduced leave schedule, what is meant by the “medical necessity for” such leave?

(See 29 CFR § 825.117)

(a) For intermittent leave or leave on a reduced leave schedule, there shall be a medical
need for leave (as distinguished from voluntary treatments and procedures) and it shall be
that such medical need can best be accommodated through an intermittent or reduced leave
schedule. The treatment regimen and other information described in the certification of a
serious health condition (see section 31-51qqg-31 of the Regulations of Connecticut State
Agencies) meets the requirement for certification of the medical necessity of intermittent
leave or leave on a reduced leave schedule. Employees needing intermittent FMLA leave
or leave on a reduced leave schedule shall attempt to schedule leave so as not to disrupt the
employer’s operation. In addition, an employer may assign an employee to an alternative
position with equivalent pay and benefits that better accommodates the employee’s
intermittent or reduced leave schedule.

(Adopted effective March 9, 1999)

Sec. 31-51qq-11. How much leave may an employee take?

(See 29 CFR § 825.200)

(a) An eligible employee is limited to a total of 16 workweeks of leave during any 24-
month period for any one or more of the following reasons:

(1) Upon the birth of a son or daughter of the employee;

(2) Upon the placement of a son or daughter with the employee for adoption or foster
care;

(3) In order to care for the spouse, or a son or daughter or parent of the employee or
parent of the employee’s spouse, if such spouse, son, daughter, parent of the employee or
parent of the employee’s spouse has a serious health condition; or

(4) Because of a serious health condition of the employee.

(b) The 24-month period shall begin with the first day of leave taken for one or more of
the reasons in subsection (a) of this section.

(c) For purposes of determining the amount of leave used by an employee, the fact that
a holiday may occur within the week taken as FMLA leave has no effect; the week is
counted as a week of FMLA leave. However, if for some reason the employer’s business
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activity has temporarily ceased and employees generally are not expected to report for work
for one or more weeks (e.g., a Christmas/New Year holiday or the summer vacation or an
employer closing the plant for retooling or repairs), the days the employer’s activities have
ceased do not count against the employee’s FMLA leave entitlement. Methods for
determining an employee’s 16 week leave entitlement are also described in section 31-51qq-
16 of the Regulations of Connecticut State Agencies.

(Adopted effective March 9, 1999)

Sec. 31-51qq-12. Ifleave is taken for the birth of a child, or for placement of a child
for adoption or foster care, when must the leave be concluded?

(See 29 CFR § 825.201)

An employee’s entitlement to leave for a birth or placement for adoption or foster care
expires at the end of the 12-month period beginning on the date of the birth or placement,
unless the employer permits leave taken for a longer period. Any such FMLA leave shall
be concluded within this one-year period.

(Adopted effective March 9, 1999)

Sec. 31-51qq-13. How much leave may a husband and wife take if they are employed
by the same employer?

(See 29 CFR § 825.202)

(a) Ahusband and wife who are eligible for FMLA leave and are employed by the same
covered employer may be limited to a combined total of 16 workweeks during any 24 month
period if such leave is taken upon the birth or placement of a son or daughter for adoption
or foster care or to care for a sick parent of the employee or sick parent of the employee’s
spouse.

(b) The limitation on the total weeks of leave applies to leave taken for the reasons
specified in subsection (a) of this section as long as husband and wife are employed by the
same employer.

(1) For example, it would apply even though the spouses are employed at two different
worksites of an employer or by two different operating divisions of the same company.

(2) If one spouse is ineligible for FMLA leave, the other spouse would be entitled to a
full 16 week entitlement.

(¢) Where the husband and wife both use a portion of the total 16 week FMLA leave
entitlement for one of the purposes specified in subsection (a) of this section, each would
be entitled to the difference between the amount he or she has taken individually and 16
weeks for FMLA leave for a purpose other than those contained in subsection (a) of this
section.

(1) For example, if each spouse took 6 weeks of leave to care for a healthy, newborn
child, each could use an additional 10 weeks due to his or her own serious health condition
or to care for a child with a serious health condition. Any period of pregnancy disability
would be considered FMLA for a serious health condition of the mother and would not be
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subject to the combined limit.
(Adopted effective March 9, 1999)

Sec. 31-51qq-14. Does FMLA leave have to be taken all at once, or can it be taken
in parts?

(See 29 CFR § 825.203)

(a) FMLA leave may be taken intermittently or on a reduced leave schedule under certain
circumstances. Intermittent leave is FMLA leave taken in separate blocks of time due to a
single qualifying reason. A reduced leave schedule is a leave schedule that reduces an
employee’s usual number of working hours per workweek, or hours per workday. A reduced
leave schedule is a change in the employee’s schedule for a period of time, normally from
full-time to part-time.

(b) When leave is taken after the birth or placement of a child for adoption or foster care,
an employee may take a leave intermittently or on a reduced leave schedule only if the
employer agrees. Such a schedule reduction might occur, for example, where an employee,
with the employer’s agreement, works part-time after the birth of a child, or takes leave in
several segments. The employer’s agreement is not required for leave during which the
mother has a serious health condition in connection with the birth of her child or if the
newborn child has a serious health condition.

(c) Leave may be taken intermittently or on a reduced leave schedule when medically
necessary for planned and/or unanticipated medical treatment of a related serious health
condition by or under the supervision of a health care provider, or for recovery from
treatment or recovery from a serious health condition. It may also be taken to provide care
or psychological comfort to an immediate family member with a serious health condition.

(1) Intermittent leave may be taken for a serious health condition which requires
treatment by a health care provider periodically, rather than for one continuous period of
time, and may include leave of periods from an hour or more to several weeks.

(A) Examples of intermittent leave would include leave taken on an occasional basis for
medical appointments, or leave taken several days at a time spread over a period of several
months, such as for chemotherapy. A pregnant employee may take leave intermittently for
prenatal examinations or for her own condition, such as periods of severe morning sickness.
An example of an employee taking leave on a reduced leave schedule is an employee who
is recovering from a serious health condition and is not strong enough to work a full-time
schedule.

(B) Intermittent or reduced schedule leave may be taken for absences where the
employee or family member is incapacitated.

(d) There is no limit on the size of an increment of leave when an employee takes
intermittent leave or leave on a reduced leave schedule. However, an employer may limit
leave increments to the shortest period of time that the employer’s payroll system uses to
account for absences or use of leave, provided it is one hour or less.

(1) For example, an employee might take two hours off for a medical appointment, or
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might work a reduced day of four hours over a period of several weeks while recuperating
from an illness. An employee may not be required to take more FMLA leave than necessary
to address the circumstance that precipitated the need for the leave.

(Adopted effective March 9, 1999)

Sec. 31-51qq-15. May an employer transfer an employee to an “alternative position”
in order to accommodate intermittent leave or reduced leave schedule?

(See 29 CFR § 825.204)

(a) If an employee needs intermittent leave or leave on a reduced leave schedule that is
foreseeable based on the planned medical treatment for the employee or family member,
including during a period of recovery from a serious health condition, or if the employer
agrees to permit intermittent leave or reduced leave schedule for the birth of a child or the
placement of a child for adoption or foster care, the employer may require the employee to
transfer temporarily, during the period the intermittent or reduced leave schedule is required,
to an available alternative position for which the employee is qualified and which better
accommodates recurring periods of leave than does the employee’s regular position.

(b) The exercise of the authority to transfer an employee to an alternative position, taken
pursuant to this section, shall not conflict with any provision of a collective bargaining
agreement between such employer and a labor organization which is the collective
bargaining representative of the unit of which the employee is a part. In addition transfer to
an alternative position may require compliance with federal law (such as the Americans
with Disabilities Act) or state law, including the Fair Employment Practices Act. Transfer
to an alternative position may include altering an existing job to better accommodate the
employee’s need for intermittent or reduced leave.

(c) The alternative position shall have equivalent pay and benefits. An alternative position
for these purposes does not have to have equivalent duties. The employer may increase the
pay and benefits of an existing alternative position, so as to make them equivalent to the
pay and benefits of the employee’s regular job. The employer may also transfer the
employee to a part-time job with the same hourly rate of pay and benefits, provided the
employee is not required to take more leave than is medically necessary.

(1) For example, an employee desiring to take leave in increments of four hours per day
could be transferred to a half-time job, or could remain in the employee’s same job on a
part-time schedule, paying the same hourly rate as the employee’s previous job and enjoying
the same benefits. The employer may not eliminate benefits which otherwise would not be
provided to part-time employees; however, an employer may proportionately reduce benefits
such as vacation leave where an employer’s normal practice is to base such benefits on the
number of hours worked.

(d) An employer may not transfer the employee to an alternative position to discourage
the employee from taking a leave or otherwise work a hardship on the employee.

(1) For example, a white collar employee may not be assigned to perform laborer’s work;
an employee working the day shift may not be reassigned to the graveyard shift; an
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employee working in the headquarters facility may not be reassigned to a branch a
significant distance away from the employee’s normal job location. Any such attempt on
the part of the employer to make such a transfer shall be deemed a prohibited act under the
FMLA.

() When an employee who is taking leave intermittently or on a reduced leave schedule
and has been transferred to an alternative position, no longer needs to continue on leave
and is able to return to full-time work, the employee shall be placed in the same or equivalent
job he or she left when the leave commenced.

(Adopted effective March 9, 1999)

Sec. 31-51qq-16. How does one determine the amount of leave used where an
employee takes leave intermittently or on a reduced leave schedule?

(See 29 CFR § 825.205)

(a) If an employee takes leave on an intermittent or reduced leave schedule, only the
amount of leave actually taken may be counted toward the 16 weeks of leave to which an
employee is entitled.

(1) For example, if an employee who normally works five days a week takes off one
day, the employee would use % of a week of FMLA leave. Similarly, if a full-time employee
who normally works 8-hour days works 4-hour days under a reduced leave schedule, the
employee would use 7> week of FMLA leave each week.

(b) Where an employee normally works a part-time schedule or variable hours, the
amount of leave to which an employee is entitled is determined on a pro rata or proportional
basis by comparing the new schedule with the employee’s normal schedule.

(1) For example, if an employee who normally works 30 hours per week, works only 20
hours a week under a reduced leave schedule, the employee’s 10 hours of leave would
constitute 1/3 of a week of FMLA leave for each week the employee works the reduced
leave schedule.

(c) Ifan employer has made a permanent or long-term change in the employee’s schedule
(for other than FMLA, and prior to the notice of need for FMLA leave), the hours worked
under the new schedule are to be used for making this calculation.

(d) If an employee’s schedule varies from week to week, a weekly average of the hours
worked over the 16 weeks prior to the beginning of the leave period would be used for
calculating the employee’s normal workweek.

(Adopted effective March 9, 1999)

Sec. 31-51qq-17. May an employer deduct hourly amounts from an employee’s
salary when providing unpaid leave under FMLA, without affecting the
employee’s qualification for exemption as an executive, administrative, or
professional employee?

(See 29 CFR § 825.206)
Leave taken under FMLA may be unpaid. If an employee is otherwise exempt from
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minimum wage and overtime requirements under Chapter 558 of the general statutes as a
salaried executive, administrative, or professional employee under sections 31-60-14, 31-
60-15 and 31-60-16 of the Regulations of Connecticut State Agencies, providing unpaid
FMLA-qualifying leave to such an employee will not cause the employee to lose the
exemption. This means that in sections 31-60-14, 31-60-15 and 31-60-16 of the Regulations
of Connecticut State Agencies, where an employee meets the specified duties test, is paid
on a salary basis, and is paid a salary of at least the amount specified in Sections 31-60-14,
31-60-15 and 31-60-16 of the Regulations of Connecticut State Agencies, the employer
may make deductions from the employee’s salary for any hours taken as intermittent or
reduced FMLA leave within a workweek, without affecting the exempt status of the
employee. The fact that an employer provides FMLA leave, whether paid or unpaid, and
maintains records required by this part regarding FMLA leave, shall not be relevant to the
determination whether an employee is exempt within the meaning of sections 31-60-14,
31-60-15 and 31-60-16 of the Regulations of Connecticut State Agencies and Chapter 558
of the Connecticut General Statutes.

(Adopted effective March 9, 1999)

Sec. 31-51qq-18. Is FMLA leave paid or unpaid?

(See 29 CFR § 825.207)

(a) Generally, FMLA leave is unpaid. However, under the circumstances described in
this section, FMLA permits an eligible employee to choose to substitute paid leave for
FMLA leave. If the employee does not choose to substitute accrued paid leave for FMLA
leave, the employer may require the employee to substitute accrued paid leave for FMLA
leave.

(b) Where an employee has earned or accrued paid vacation, personal or family leave,
that paid leave may be substituted for all or part of any unpaid FMLA leave relating to birth,
placement of a child for adoption or foster care, or care for a spouse, child, parent of the
employee or parent of the employee’s spouse who has a serious health condition. The term
“family leave” as used in FMLA refers to paid leave provided by the employer covering
the particular circumstances for which the employee seeks leave for either the birth of a
child and to care for such child, placement of a child for adoption or foster care, or care for
a spouse, child, parent of the employee or parent of the employee’s spouse with a serious
health condition.

(1) For example, if the employer’s leave plan allows use of family leave to care for a
child but not for a parent, the employer is not required to allow accrued family leave to be
substituted for FMLA leave used to care for a parent.

(c) Substitution of paid accrued vacation, personal or medical/sick leave may be made
for any unpaid leave needed to care for a family member, or the employee’s own serious
health condition. Substitution of medical/sick leave may be elected to the extent the
circumstances meet the employer’s usual requirements for the use of medical/sick leave.
An employer is not required to allow substitution of paid sick or medical leave for unpaid
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FMLA leave “in any situation” where the employer’s uniform policy would not normally
allow such paid leave. An employee, therefore, has a right to substitute paid medical/sick
leave to care for a seriously ill family member only if the employer’s leave plan allows paid
leave to be used for that purpose. Similarly, an employee does not have the right to substitute
paid medical/sick leave for a serious health condition which is not covered by the employer’s
leave plan.

(d) Disability leave for the birth of a child would be considered FMLA leave for a serious
health condition and counted in the 16 weeks of leave permitted under FMLA. Because the
leave pursuant to a temporary disability benefit plan is not unpaid, the provision for
substitution of paid leave is inapplicable. However, the employer may designate the leave
as FMLA leave and count the leave as running concurrently for purposes of both the benefits
plan and the FMLA leave entitlement. If the requirements to qualify for payments pursuant
to the employer’s temporary disability plan are more stringent than those of FMLA, the
employee shall meet the more stringent requirements of the plan, or may choose not to meet
the requirements of the plan and instead receive no payments from the plan and use unpaid
FMLA leave or substitute available accrued paid leave.

(e) A serious health condition may result from injury to the employee “on or off” the
job. Either the employer or the employee may choose to have the employee’s FMLA 16
week leave entitlement run concurrently with a workers’ compensation absence when the
injury is one that meets the criteria for a serious health condition. As the workers’
compensation absence is not unpaid leave, the provision for substitution of the employee’s
accrued paid leave is not applicable. However, if the health care provider treating the
employee for the workers’ compensation injury certifies the employee is able to return to a
“light duty job” but is unable to return to the same or equivalent job, the employee may
decline the employer’s offer of a “light duty job”. As a result the employee may lose
workers’ compensation payments, but is entitled to remain on unpaid FMLA leave until the
16 week entitlement is exhausted. As of the date workers’ compensation benefits cease, the
substitution provision becomes applicable and either the employee may elect or the
employer may require the use of accrued paid leave. See also sections 31-51qq-25(d), 31-
51qg-32(a) and 31-51qqg-40 of the Regulations of Connecticut State Agencies regarding the
relationship between workers’ compensation absences and FMLA leave.

(f) Paid vacation or personal leave, including leave earned or accrued under plans
allowing “paid time off”, may be substituted, at either the employee’s or employer’s option,
for any qualified FMLA leave. No limitations may be placed by the employer on substitution
of paid vacation or personal leave for these purposes.

(g) If neither the employee nor the employer elects to substitute paid leave for unpaid
FMLA leave under the above conditions and circumstances, the employee shall remain
entitled to all the paid leave which is earned or accrued under the terms of the employer’s
plan.

(h) If an employee uses paid leave under circumstances which do not qualify as FMLA
leave, the leave shall not count against the 16 weeks of FMLA leave to which the employee
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is entitled.

(1) For example, paid sick leave used for a medical condition which is not a serious
health condition does not count against the 16 weeks of FMLA leave entitlement.

(i) When an employee or employer elects to substitute paid leave (of any type) for unpaid
FMLA leave under circumstances permitted by these regulations, and the employer’s
procedural requirements for taking that kind of leave are less stringent than the requirements
of FMLA (e.g., notice or cancellation requirements), only the less stringent requirements
may be imposed. An employee who complies with an employer’s less stringent leave plan
requirements in such cases may not have leave for an FMLA purpose delayed or denied on
the grounds that the employee has not complied with stricter requirements of FMLA.
However, where accrued paid vacation or personal leave is substituted for unpaid FMLA
leave for a serious health condition, an employee may be required to comply with any less
stringent medical certification requirements of the employer’s sick leave program. (See
section 31-51qqg-30 of the Regulations of Connecticut State Agencies regarding medical
certification.)

(Adopted effective March 9, 1999)

Sec. 31-51qq-19. Under what circumstances may an employer designate leave, paid
or unpaid, as FMLA leave and, as a result count it against the employee’s total
FMLA leave entitlement?

(See 29 CFR § 825.208)

(a) In all circumstances, it is the employer’s responsibility to designate leave, paid or
unpaid, as FMLA-qualifying, and to give notice of the designation to the employee as
provided in this section. In the case of intermittent leave or leave on a reduced schedule,
only one such notice is required unless the circumstances regarding the leave have changed.
The employer’s designation decision shall be based only on information received from the
employee or the employee’s spokesperson (e.g., if the employee is incapacitated, the
employee’s spouse, adult child, parent, doctor, etc., may provide notice to the employer of
the need to take FMLA leave). In any circumstance where the employer does not have
sufficient information about the reason for an employee’s use of paid leave, the employer
shall inquire further of the employee or the spokesperson to ascertain whether the paid leave
is potentially FMLA-qualifying.

(1) An employee giving notice of the need for unpaid FMLA leave must explain the
reasons for the needed leave so as to allow the employer to determine that the leave qualifies
under the Act. If the employee fails to explain the reasons, leave may be denied. In many
cases, in explaining the reasons for request to use paid leave, especially when the need for
the leave was unexpected or unforeseen, an employee may provide sufficient information
for the employer to designate the paid leave as FMLA leave. An employee using accrued
paid leave, especially vacation or personal leave, may in some cases not spontaneously
explain the reasons or their plans for using their accrued leave.

(2) Asnoted in section 31-51qq-27(c) of the Regulations of Connecticut State Agencies,
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an employee giving notice of the need for unpaid FMLA leave does not need to expressly
assert rights under the Act or even mention the FMLA to meet his or her obligation to
provide notice, though the employee would need to state a qualifying reason for the needed
leave. An employee requesting or notifying the employer of an intent to use accrued paid
leave, even if for a purpose covered by FMLA, would not need to assert such right either.
However, if an employee requesting to use paid leave for an FMLA-qualifying purpose
does not explain the reason for the leave — consistent with the employer’s established
policy or practice — and the employer denies the employee’s request, the employee shall
provide sufficient information to establish an FMLA-qualifying reason for the needed leave
so that the employer is aware of the employee’s entitlement (i.e., that the leave may not be
denied) and, then, may designate that the paid leave be appropriately counted against
(substituted for) the employee’s 16-week entitlement. Similarly, an employee using accrued
paid vacation leave who seeks an extension of unpaid leave for an FMLA-qualifying
purpose shall state the reason. If this is due to an event which occurred during the period of
paid leave, the employer may count the leave used after the FMLA-qualifying event against
the employee’s 16-week entitlement.

(b) Once the employer has acquired knowledge that the leave is being taken for an FMLA
required reason, the employer shall promptly (within two business days absent extenuating
circumstances) notify the employee that the paid leave is designated and shall be counted
as FMLA leave. If there is a dispute between an employer and an employee as to whether
paid leave qualifies as FMLA leave, it shall be resolved through discussions between the
employee and the employer. Such discussions and the decision shall be documented.

(1) The employer’s notice to the employee that the leave has been designated as FMLA
leave may be orally or in writing. If the notice is oral, it shall be confirmed in writing, no
later than the following payday (unless the payday is less than one week after the oral notice,
in which case the notice shall be no later than the subsequent payday). The written notice
may be in any form, including a notation on the employee’s pay stub.

(c) If the employer requires paid leave to be substituted for unpaid leave, or that paid
leave taken under an existing leave plan be counted as FMLA leave, this decision shall be
made by the employer within two business days of the time the employee gives notice of
the need for leave or, where the employer does not initially have sufficient information to
make a determination, when the employer determines that the leave qualifies as FMLA
leave if this happens later. The employer’s designation shall be made before the leave starts,
unless the employer does not have sufficient information as to the employee’s reason for
taking the leave until after the leave commenced. If the employer has the requisite
knowledge to make a determination that the paid leave is for an FMLA reason at the time
the employee either gives notice of the need for leave or commences leave and fails to
designate the leave as FMLA leave (and so notify the employee in accordance with
subsection (b) of this section), the employer may not designate leave as FMLA leave
retroactively, and may designate only prospectively as of the date of notification to the
employee of the designation. In such circumstances, the employee is subject to the full
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protections of the Act, but none of the absence preceding the notice to the employee of the
designation may be counted against the employee’s 16-week FMLA leave entitlement.

(d) Ifthe employer learns that leave is for an FMLA purpose after leave has begun, such
as when an employee gives notice of the need for an extension of the paid leave with unpaid
FMLA leave, the entire or some portion of the paid leave period may be retroactively
counted as FMLA leave, to the extent that the leave period qualifies as FMLA leave.

(1) For example, an employee is granted two weeks paid vacation leave for a skiing trip.
In mid-week of the second week, the employee contacts the employer for an extension of
leave as unpaid leave and advises that at the be